§ 15.03. Criminal Solicitation
[Editor's note: Assign a paragraph number here and select the circumstances alleged in the indictment.]
A person commits an offense if, with intent that [name of felony alleged in the indictment] be committed, he requests, commands, or attempts to induce another to engage in specific conduct that, under the circumstances surrounding his conduct as the actor believes them to be, would [constitute OR make the other a party to the commission of [name of felony alleged in the indictment]].

A person commits [name of felony alleged in the indictment] if [define the elements of the felony].

[Editor's note:  Assign a paragraph number here and add the necessary definitions for the terms in the elements of the felony alleged in the indictment.  For assistance in doing so, see the jury charge for the alleged felony in this jury charge bank.]
"Conduct" means an act or omission and its accompanying mental state.

"Omission" means failure to act.

[Editor’s note: Assign a paragraph number here and tailor the following definitions for mental states to include those that define the offense alleged in the indictment.  For assistance in doing so, see the jury charge for the alleged offense in this jury charge bank.]
A person acts intentionally, or with intent, with respect to the nature of his conduct [or to a result of his conduct] when it is his conscious objective or desire to engage in the conduct [or cause the result].

[A person acts knowingly, or with knowledge, with respect to the nature of his conduct or to circumstances surrounding his conduct when he is aware of the nature of his conduct or that the circumstances exist.  A person acts knowingly, or with knowledge, with respect to a result of his conduct when he is aware that his conduct is reasonably certain to cause the result.]
[Editor's note:  Under Tex. Pen. Code § 15.03(c), the following are not defenses to criminal conspiracy.  Select the circumstances raised by the evidence, if any, and assign a paragraph number here.  Otherwise delete.]
You are further instructed that it is no defense to criminal solicitation that

[the person solicited is not criminally responsible for [name of felony alleged in the indictment]]; OR
[the person solicited has been acquitted, has not been prosecuted or convicted, has been convicted of a different offense or of a different type or class of offense, or is immune from prosecution]; OR
[the actor belongs to a class of persons that by definition of [name of felony alleged in the indictment] is legally incapable of committing [name of felony alleged in the indictment] in an individual capacity]; OR
[ the [name of felony alleged in the indictment] was actually committed]]

[Editor's note: If the solicited person testifies, include the following instruction under Tex. Pen. Code § 15.03(b), and assign a paragraph number here.  Otherwise delete.]
You are instructed that a person may not be convicted on the uncorroborated testimony of the person allegedly solicited and unless the solicitation is made under circumstances strongly corroborative of both the solicitation itself and the actor's intent that the other person act on the solicitation.  In otherwords, other evidence must corroborate both the making of the solicitation and that its making was in earnest, but it is not necessary that the corroborative evidence directly link the actor with the crime or that it be sufficient in itself to establish guilt.  [Editor's note: the last sentence in this definition was approved in Richardson v. State, 700 S.W.2d 591, 594 (Tex. Crim. App. 1985).]

[Editor's note: Select the relevant affirmative defense(s) authorized by Tex. Pen. Code § 15.04(b), only if requested by the defendant and "evidence is admitted supporting the defense," Tex. Pen. Code § 2.04(c); assign a paragraph number here.  Otherwise delete.]
It is an affirmative defense to criminal solicitation of [offense alleged in the indictment] that under circumstances manifesting a voluntary and complete renunciation of his criminal objective the actor countermanded his solicitation or withdrew from the conspiracy before commission of [felony alleged in the indictment] and took further affirmative action that prevented the commission of the offense.

Renunciation is not voluntary if it is motivated in whole or in part by circumstances not present or apparent at the inception of the actor's course of conduct that increase the probability of detection or apprehension, or that make more difficult the accomplishment of the objective; or by a decision to postpone the criminal conduct until another time, or to transfer the criminal act to another but similar objective or victim. 

The burden of proof is on the defendant to prove such a defense by a preponderance of the evidence.  The term "preponderance of the evidence" means the greater weight of the credible evidence.

[Editor's note: Assign a paragraph number here and use the following application paragraphs if no affirmative defense was raised; otherwise, delete this section and use the next section.]
Now, bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county], Texas, the defendant, [name of defendant], did [track the indictment], you will find the defendant guilty of criminal solicitation of [name of felony alleged in the indictment], as charged in the indictment.

If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.

[Editor's note: Assign a paragraph number here and use the following application paragraphs if an affirmative defense instruction was given; otherwise, delete this section.]
Now, bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county], Texas, the defendant, [name of defendant], did [track the indictment], and you find that the defendant failed to prove his affirmative defense by a preponderance of the evidence, you will find the defendant guilty of criminal solicitation of [name of felony alleged in the indictment], as charged in the indictment.

If you find that the defendant did not [track the indictment] or you have a reasonable doubt thereof, or if you find by the preponderance of the evidence that under circumstances manifesting a voluntary and complete renunciation of his criminal objective the defendant countermanded his solicitation or withdrew from the conspiracy before commission of [felony alleged in the information] and took affirmative action that prevented the commission of the crime, you will find the defendant not guilty.
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