Section 16.06. Illegal Installation of Tracking Device


[Editor's note: Assign a paragraph number here]
A person commits an offense if the person knowingly installs an electronic or mechanical tracking device on a motor vehicle [owned OR leased] by another person.


[Editor's note: Assign a paragraph number here.]
"Electronic or mechanical tracking device" means a device capable of emitting an electronic frequency or other signal that may be used by a person to identify, monitor, or record the location of another person or object.

"Motor vehicle" means [Editor's note: select the applicable definition for the type of motor vehicle shown by the evidence:  
[any motor driven or propelled vehicle required to be registered under the laws of this State]; OR
[a trailer or semitrailer, other than manufactured housing, that has a gross vehicle weight that exceeds 4,000 pounds]; OR
[a house trailer]; OR
[a four-wheel all-terrain vehicle designed by the manufacturer for off-highway use that is not required to be registered under the laws of this State]; OR
[a motorcycle, motor-driven cycle, or moped that is not required to be registered under the laws of this state, other than a motorcycle, motor-driven cycle, or moped designed for and used exclusively on a golf course].


[Editor’s note: Assign a paragraph number here.]
A person acts knowingly, or with knowledge, with respect to the nature of his conduct or to circumstances surrounding his conduct when he is aware of the nature of his conduct or that the circumstances exist.  A person acts knowingly, or with knowledge, with respect to a result of his conduct when he is aware that his conduct is reasonably certain to cause the result.

[Editor's note: Select the relevant affirmative defense(s) authorized by Tex. Pen. Code § 16.06(d) only if requested by the defendant and "evidence is admitted supporting the defense" Tex. Pen. Code § 2.04(c); assign a paragraph number here.  Otherwise delete.]
It is an affirmative defense to unlawful installation of a tracking device that the person 

[obtained the effective consent of the [owner or lessee] of the motor vehicle before the electronic or mechanical tracking device was installed]; OR
[was a peace officer who installed the device in the course of a criminal investigation or pursuant to an order of a court to gather information for a law enforcement agency]; OR
[assisted another whom the person reasonably believed to be a peace officer authorized to install the device in the course of a criminal investigation or pursuant to an order of a court to gather information for a law enforcement agency]; OR
[was a private investigator licensed under Chapter 1702, Occupations Code, who installed the device [with written consent to install the device given by the [owner or lessee] of the motor vehicle and to enter private residential property, if that entry was necessary to install the device, given by the [owner or lessee] of the property or pursuant to an order of or other authorization from a court to gather information].

The burden of proof is on the defendant to prove such a defense by a preponderance of the evidence.  The term "preponderance of the evidence" means the greater weight of the credible evidence.

[Editor's note: Assign a paragraph number here and use the following application paragraphs if no affirmative defense was raised; otherwise, delete this section and use the next section.]
Now, bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county], Texas, the defendant, [name of defendant], did [track information or indictment], you will find the defendant guilty of unlawful installation of a tracking device, as charged in the [information OR indictment].

If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.

[Editor's note: Assign a paragraph number here and use the following application paragraphs if an affirmative defense instruction was given; otherwise, delete this section.]
Now, bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county], Texas, the defendant, [name of defendant], did [track information or indictment], and you find that the defendant failed to prove his affirmative defense by a preponderance of the evidence, you will find the defendant guilty of unlawful installation of a tracking device as charged in the [information OR indictment].

If you find that the defendant did not [track information or indictment] or you have a reasonable doubt thereof, or if you find by the preponderance of the evidence that the defendant [re-state affirmative defense(s) selected above], you will find the defendant not guilty.

Notes and definitions for illegal installation
"Electronic or mechanical tracking device" as defined by Tex. Pen. Code § 16.06(a)(1).

"Motor vehicle" as defined by Tex. Pen. Code § 16.06(a)(2) & Tex. Trans. Code § 501.002.
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