 SEQ CHAPTER \h \r 1Section 19.02(d). Sudden Passion Punishment Issue (2005)
[Assign a paragraph number here]

A defendant convicted of murder may raise the issue at punishment of whether he caused the death under the immediate influence of sudden passion arising from an adequate cause.  The defendant must prove this issue by a preponderance of the evidence.

“Sudden passion” means passion directly caused by and arising out of provocation by the individual killed or another acting with the person killed which passion arises at the time of the offense and is not solely the result of former provocation.


“Adequate cause” means cause that would commonly produce a degree of anger, rage, resentment, or terror in a person of ordinary temper, sufficient to render the mind incapable of cool reflection.


“Preponderance of the evidence” means the greater weight of the credible evidence.


If you find by a preponderance of the evidence that the defendant caused the death under the immediate influence of sudden passion arising from an adequate cause, you will assess the defendant’s punishment at confinement in the Institutional Division of the Texas Department of Criminal Justice for any term not more than 20 years or less than 2 years.  In addition, a fine not to exceed $10,000 may be imposed.


However, if you do not find by a preponderance of the evidence that the defendant committed the offense of murder under the immediate influence of sudden passion arising from an adequate cause, you will assess the defendant’s punishment at confinement in the Institutional Division of the Texas Department of Criminal Justice for Life or for any term not more than 99 years or less than 5 years.  In addition, a fine not to exceed $10,000 may be imposed.

Notes on definitions:
“Sudden passion” as defined by Tex. Pen. Code sec. 19.02(a)(2)
“Adequate cause” as defined by Tex. Pen. Code sec. 19.02(a)(1)
“Preponderance of the evidence” as defined by the Texas Court of Criminal Appeals in Scamardo v. State, 517 S.W.2d 293, 298 (Tex. Crim. App. 1974)
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