 SEQ CHAPTER \h \r 1Section 19.03(a)(1). Capital Murder—Peace Officer or Fireman (2005)
[Assign a paragraph number here and select the definitions that define terms alleged in the indictment or in the selected definitions]


A person commits the offense of murder if he intentionally or knowingly causes the death of an individual.
“Individual” means a human being who is alive, including an unborn child at every stage of gestation from fertilization until birth.
A person commits the offense of capital murder if he murders a [peace officer OR fireman] who is acting in the lawful discharge of an official duty and who the person knows is a [peace officer OR fireman].

“Peace officer” means a person elected, employed, or appointed as a peace officer under law.  A 




 (type of officer) is a peace officer.
[Assign a paragraph number here]


With regard to whether a person intentionally causes the death, a person acts intentionally, or with intent, with respect to a result of his conduct when it is his conscious objective or desire to cause the result.

With regard to whether a person knowingly causes the death, a person acts knowingly, or with knowledge, with respect to a result of his conduct when he is aware that his conduct is reasonably certain to cause the result.

With regard to whether the person knows the person he murders is a [peace officer OR fireman], a person acts knowingly, or with knowledge, with respect to circumstances surrounding his conduct when he is aware that the circumstances exist.  
[Assign a paragraph number here]


Now, bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county], Texas, the defendant, [name of defendant], did [track indictment], you will find the defendant guilty of the offense of capital murder as alleged in the indictment.



If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.

Notes on definitions:
“Individual” as defined by Tex. Pen. Code sec. 1.07(a)(26)

“Peace officer” as defined by Tex. Pen. Code sec. 1.07(a)(36)
Definition of “knowing” culpable mental state includes result of conduct and circumstances of conduct due to element of proof that defendant knew deceased was a peace officer or fireman.  See Hughes v. State, 897 S.W.2d 285, 295 (Tex. Crim. App. 1994).
PAGE  
2

