19.03(a)(3). Capital Murder (by paying another)

[Editor's note: Assign a paragraph number here]
A person commits murder when he inten​tionally or knowingly causes the death of an individual.

A person commits capital murder when he employs another to commit the murder for remuneration or the promise of remuneration.


[Editor's note: Assign a paragraph number here]
"Remuneration" means a reward or benefit given or paid for the murder.


[Editor's note: Assign a paragraph number here]
A person acts intentionally, or with intent, with respect to the nature of his conduct or to a result of his conduct when it is his conscious objective or desire to engage in the conduct or cause the result.

A person acts knowingly, or with knowledge, with respect to the nature of his conduct or to circumstances surrounding his conduct when he is aware of the nature of his conduct or that the circumstances exist.  A person acts knowingly, or with knowledge, with respect to a result of his conduct when he is aware that his conduct is reasonably certain to cause the result.


[Editor's note: Assign a paragraph number here]
Now, bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county] County, Texas, the defendant [name of defendant], did [track indictment], you will find the defendant guilty of capital murder.

If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.

Notes and definitions for capital murder by paying another
"Remuneration" as defined by Rice v. State, 805 S.W.2d 432, 434 (Tex. Crim. App. 1991).

We have defined remuneration as a reward given or received because of some act.  Beets, supra, at 734.
  The killing must be done for the purpose of receiving some benefit.  McManus, supra, at 513.
  The benefit must be received because of the killing.  We have consistently held that the focus is on the actor's state of mind.  

Rice, 805 S.W.2d at 434-35.

�	Betts v. State, 767 S.W.2d 711 (Tex. Crim. App. 1987).


�	McManus v. State, 591 S.W.2d 505 (Tex. Crim. App. 1979), overruled on other grounds by Reed v. State, 744 S.W.2d 112, 125 n.10 (Tex. Crim. App. 1988) (correct test for accomplice testimony is whether evidence tends to connect the defendant with the offense committed, rather than whether evidence makes accomplice's testimony "more likely than not.").  
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