19.03(a)(4). Capital Murder (committed during an escape)

[Editor's note: Assign a paragraph number here]
A person commits murder when he inten​tionally or knowingly causes the death of an individual.

A person commits capital murder when he commits the murder while escaping or attempting to escape from a penal institution.

[Editor's note: if uncontested, give the following instruction.  Otherwise delete and give the definition of penal institution.]


[Name of penal institution alleged in the indictment] is a penal institution.


[Editor's note: Assign a paragraph number here]
"Escaping" or "escape" means unauthorized departure from custody or failure to return to custody following temporary leave for a specific purpose or limited period.

[Editor's note: Give the following definition if whether the institution alleged in the indictment is a penal institution is contested; otherwise delete.]
"Penal institution" means a place designated by law for the confinement of persons arrested for, charged with, or convicted of an offense.


[Editor's note: Assign a paragraph number here]
A person acts intentionally, or with intent, with respect to the nature of his conduct or to a result of his conduct when it is his conscious objective or desire to engage in the conduct or cause the result.

A person acts knowingly, or with knowledge, with respect to the nature of his conduct or to circumstances surrounding his conduct when he is aware of the nature of his conduct or that the circumstances exist.  A person acts knowingly, or with knowledge, with respect to a result of his conduct when he is aware that his conduct is reasonably certain to cause the result.


[Editor's note: Assign a paragraph number here]
Now, bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county] County, Texas, the defendant [name of defendant], did [track indictment], you will find the defendant guilty of capital murder.

If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.

Notes and definitions for § 19.03(a)(4)
"Escape" as defined in Tex. Pen. Code § 38.01(2).

"Penal institution" as defined by Tex. Pen. Code § 1.07(a)(37).
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