P.C. Section 2.05(b).  Presumption in Favor of the Defendant

Evidence has been introduced which may give rise to a presumption in favor of the defendant, namely [insert presumption here].  With regard to the presumption, you are hereby instructed as follows:


(A) the presumption applies unless the State proves beyond a reasonable doubt that the facts giving rise to the presumption do not exist;


(B) if the State fails to prove beyond a reasonable doubt that the facts giving rise to the presumption do not exist, you must find that the presumed fact exists;


(C) even though you may find that the presumed fact does not exist, the State must prove beyond a reasonable doubt each of the elements of the offense; and

(D) if you have a reasonable doubt as to whether the presumed fact exists, the presumption applies and you must consider the presumed fact to exist.

