Section 20A.02. Trafficking of Persons (2007)
[Editor's note: Assign a paragraph number here and select the circumstances alleged in the indictment.]
A person commits an offense if he [knowingly traffics another person with the intent or knowledge that the trafficked person will engage in forced labor or services OR intentionally or knowingly benefits from participating in a venture that involves trafficking of another person with the intent or knowledge that the trafficked person will engage in forced labor or services, including by receiving labor or services the person knows are forced labor or services], and

[Editor's note: select if applicable, otherwise delete]
[the applicable conduct constitutes the offense of prostitution and the person who is trafficked is younger than 18 years of age at the time of the offense
OR
the commission of the offense results in the death of the person who is trafficked].

[Editor's note: if trafficking involves the offense of prostitution, include the following, otherwise delete]


A person commits the offense of prostitution if he knowingly 

[[offers to engage OR agrees to engage OR engages] in sexual conduct for a fee 

OR
solicits another in a public place to engage with him in sexual conduct for hire]

[Editor's note: Add the following if offense of prostitution committed by offering to engage, agreeing to engage, or engaging in sexual conduct for a fee, otherwise delete]


An offense of prostitution is established whether the actor is to receive or pay a fee.

[Editor's note: Add the following if offense of prostitution committed by soliciting another in a public place, otherwise delete]


An offense of prostitution is established whether the actor solicits a person to hire him or offers to hire the person solicited.

 [Editor's note: Assign a paragraph number here and select only those definitions that define terms in the indictment, terms in the elements of prostitution, terms in the selected definitions, or that are shown by the evidence.]
"Forced labor or services" means labor or services, including conduct that constitutes the offense of prostitution, that are performed or provided by another person and obtained through an actor's 
[causing or threatening to cause bodily injury to the person or another person or otherwise causing the person performing or providing labor or services to believe that the person or another person will suffer bodily injury;
OR

restraining or threatening to restrain the person or another person in a manner described by Texas Penal Code Section 20.01(1) or causing the person performing or providing labor or services to believe that the person or another person will be restrained;

OR

knowingly destroying, concealing, removing, confiscating, or withholding from the person or another person, or threatening to destroy, conceal, remove, confiscate, or withhold from the person or another person, the person’s actual or purported government records, identifying information, or personal property;

OR

threatening the person with abuse of the law or the legal process in relation to the person or another person;

OR

threatening to report the person or another person to immigration officials or other law enforcement officials or otherwise blackmailing or extorting the person or another person;

OR

exerting financial control over the person or another person by placing the person or another person under the actor’s control as security for a debt to the extent that

[the value of the services provided by the person or another person as reasonably assessed is not applied toward the liquidation of the debt;

OR

the duration of the services provided by the person or another person is not limited and the nature of the services provided by the person or another person is not defined;

OR

the principal amount of the debt does not reasonably reflect the value of the items or services for which the debt was incurred]

OR

using any scheme, plan, or pattern intended to cause the person to believe that the person or another person will be subjected to serious harm or restraint if the person does not perform or provide the labor or services]

 [Editor's note: Include the following if applicable, otherwise delete.]
Section 20.01(1) defines "restrain" as to restrict a person's movements without consent, so as to interfere substantially with the person's liberty, by moving the person from one place to another or by confining the person.  
[Editor's note: Select the following definition of restraint if the victim is not a child or an incompetent person, otherwise delete.]
Restraint is "without consent" if it is accomplished by force, intimidation, or deception.
[Editor's note: Use the following definition if the child is less than 14 years of age or the victim is an incompetent person, otherwise delete.]
Restraint is "without consent" if it is accomplished by force, intimidation, or deception; or by any means, including acquiescence of the victim, if the victim [is a child who is less than 14 years of age OR an incompetent person] and the [parent OR guardian OR person acting in loco parentis OR institution acting in loco parentis] has not acquiesced in the movement or confinement.
[Editor's note: Use the following definition if the child is older than 14, but less than 17; otherwise delete.]

Restraint is "without consent" if it is accomplished by force, intimidation, or deception; or by any means, including acquiescence of the victim, if the victim is a child who is 14 years of age or older and younger than 17 years of age, the victim is taken outside of the state and outside a 120-mile radius from the victim's residence, and the [parent OR guardian OR person acting in loco parentis OR institution acting in loco parentis] has not acquiesced in the movement].
“Bodily injury” means physical pain, illness, or any impairment of physical condition.

“Actor” means a person whose criminal responsibility is in issue in a criminal action.


“Traffic” means to transport, entice, recruit, harbor, provide, or otherwise obtain another person by any means.


“Sexual conduct” includes deviate sexual intercourse, sexual contact, and sexual intercourse.


“Deviate sexual intercourse” means any contact between the genitals of one person and the mouth or anus of another person.


“Sexual contact” means any touching of the anus, breast, or any part of the genitals of another person with intent to arouse or gratify the sexual desire of any person.

“Sexual intercourse” means any penetration of the female sex organ by the male sex organ.


“Death” includes, for an individual who is an unborn child, the failure to be born alive.


“Person” means an individual, corporation, or association.


“Individual” means a human being who is alive, including an unborn child at every stage of gestation from fertilization until birth.
 [Editor's note: Assign a paragraph number here]
A person acts intentionally, or with intent, with respect to the nature of his conduct or to a result of his conduct when it is his conscious objective or desire to engage in the conduct or cause the result.

A person acts knowingly, or with knowledge, with respect to the nature of his conduct or to circumstances surrounding his conduct when he is aware of the nature of his conduct or that the circumstances exist.  A person acts knowingly, or with knowledge, with respect to a result of his conduct when he is aware that his conduct is reasonably certain to cause the result.

[Editor's note: Assign a paragraph number here]
Now, bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date], in [name of county] County, Texas, the defendant, [name of defendant], did [track indictment], you will find the defendant guilty of trafficking of persons as charged in the indictment.

If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.

Notes and definitions for trafficking of persons
"Forced labor or services" as defined by Tex. Pen. Code § 20A.01(1).

“Restrain” as defined by Tex. Pen. Code § 20.01(1)

“Bodily injury” as defined by Tex. Pen. Code § 1.07(a)(8)

“Actor” as defined by Tex. Pen. Code § 1.07(a)(2)

"Traffic" as defined by Tex. Pen. Code § 20A.01(2).

“Sexual conduct” as defined by Tex. Pen. Code § 43.01(4)

“Deviate sexual intercourse” as defined by Tex. Pen. Code § 43.01(1)

“Sexual contact” as defined by Tex. Pen. Code § 43.01(3)

“Sexual intercourse” as defined by Tex. Pen. Code § 43.01(5)

“Death” as defined by Tex. Pen. Code § 1.07(a)(49)

“Person” as defined by Tex. Pen. Code § 1.07(a)(38)

“Individual” as defined by Tex. Pen. Code § 1.07(a)(26)

The full statutory definition of "knowingly" is included in this charge, although it may be that the definition should be limited to the nature and circumstances of trafficking another.  The Editors have chosen to err on the side of caution in giving the full statutory definition, unless there is a Court of Criminal Appeals opinion that clearly applies.  The court has not yet had an opportunity to construe this statute.

The full statutory definition of "intentionally, or with intent" is included in this charge, although it may be that no definition should be given because a specific intent is defined by the offense.  The Editors have chosen to err on the side of caution in giving the full statutory definition, unless there is a Court of Criminal Appeals opinion that clearly applies.  The court has not yet had an opportunity to construe this statute.

