Section 22.015. Coercing, Soliciting, or Inducing Gang Membership
[Editor's note: Assign a paragraph number here and select the circumstances alleged in the indictment.]
A person commits an offense if, with intent to [coerce OR induce OR solicit] a child to actively participate in the activities of a criminal street gang, the person [threatens the child with imminent bodily injury OR causes bodily injury to the child].


[Editor's note: Assign a paragraph number here]
"Bodily injury" means physical pain, illness, or any impairment of physical condition.

"Child" means a person younger than seventeen years of age.

"Criminal street gang" means three or more persons having a common identifying sign or symbol or an identifiable leadership who continuously or regularly associate in the commission of criminal activities.


[Editor's note: Assign a paragraph number here]
Now, bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county], Texas, the defendant, [name of defendant], did [track indictment], you will find the defendant guilty as charged in the indictment.

If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.

Notes and definitions for coercing, etc. gang membership

“Bodily injury” as defined by Tex. Pen. Code § 1.07(a)(8).

“Child” as defined by Tex. Pen. Code § 22.015(a)(1).

“Criminal street gang” as defined by Tex. Pen. Code §§ 22.015(a)(2) & 71.01(d).

With respect to definitions for the culpable mental state in this crime, in Ex parte Smith, the Court of Criminal Appeals held that there is no required culpability in the offense of theft beyond the specific intent to deprive the owner of property.  645 S.W.2d 310, 311-12 (Tex. Crim. App. 1983).  Likewise, in this new statute there should be no required culpability in the offense beyond the specific intent to coerce, induce, or solicit a child to actively participate.  

Further, although the statute states “with intent” to coerce, induce, or solicit a child, a term that matches Tex. Pen. Code § 6.03(a): “intentionally or with intent” (emphasis added), the intent in this section goes to the circumstances of the offense.  See McClain v. State, 687 S.W.2d 350, 355 (Tex. Crim. App. 1985) (in theft, “with intent to deprive” is a circumstance surrounding the conduct).  Section 6.03(a) does not include “circumstances” of the offense.  Therefore, no definition has been included.  As the Court of Criminal Appeals has not opined on this issue, the inclusion of a statutory definition is left to the user.
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