Section 22.041(b) & (e). Abandoning a Child (under circumstances that expose the child to imminent danger of death, bodily injury, or physical or mental impairment.)

[Editor's note: Assign a paragraph number here]
A person commits an offense if, having custody, care, or control of a child younger than fifteen years, he intentionally abandons the child in any place under circumstances that a reasonable person would believe would place the child in imminent danger of death, bodily injury, or physical or mental impairment, and the person does not voluntarily deliver the child to a designated emergency infant care provider under Section 262.302 of the Family Code.


[Editor's note: Assign a paragraph number here]
"Abandon" means to leave a child in any place without providing reasonable and necessary care for the child, under circumstances under which no reasonable, similarly situated adult would leave a child of that age and ability.

"Bodily injury" means physical pain, illness, or any impairment of physical condition.

"Designated emergency infant care provider" means an emergency medical services provider, a hospital, or a child-placing agency licensed by the Department of Protective & Regulatory Services under Chapter 42 of the Human Resources Code.


[Editor's note: Assign a paragraph number here]
A person acts intentionally, or with intent, with respect to the nature of his conduct when it is his conscious objective or desire to engage in the conduct.


[Editor's note: Assign a paragraph number here]
Now, bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county], Texas, the defendant, [name of defendant], did [track indictment], you will find the defendant guilty of abandoning a child, as charged in the indictment.

If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.

Notes and definitions for abandoning a child
"Abandon" as defined by Tex. Pen. Code § 22.041(a).

"Bodily injury" as defined by Tex. Pen. Code § 1.07(8).

"Designated emergency infant care provider" as defined by Tex. Pen. Code § 22.041(h) & Tex. Fam. Code § 262.301(1).

"[T]he culpable mental state under Sec. 22.041(b) is `intentional' and . . . attaches to conduct rather than to circumstances surrounding the conduct."  Schultz v. State, 923 S.W.2d 1, 1-2 (Tex. Crim. App. 1996).  

[A]ccording to the plain language of Sec. 22.041, the fact that "intentionally" immediately precedes "abandons" means that the prescribed mental state is connected with the act of abandonment itself.  Had the Legislature intended to require that the actor be aware of the risk of harm, it would have been a simple matter to have included language to that effect.  For example, Sec. 22.10, "Leaving a Child in a Vehicle," explicitly requires a mens rea of `knowing' or `intentional" for conduct (leaving a child in a vehicle) and also explicitly requires a mens rea of `knowing' for the circumstances (knowing that the child is younger than seven years old and not attended by a person fourteen or older).

Id. at 2-3 (footnote omitted).
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