Section 22.05(a). Deadly Conduct (reckless conduct).

[Editor's note: Assign a paragraph number here]
A person commits an offense if he recklessly engages in conduct that places another in imminent danger of serious bodily injury.


[Editor's note: Assign a paragraph number here]
"Bodily injury" means physical pain, illness, or any impairment of physical condition.

"Serious bodily injury" means bodily injury that creates a substantial risk of death or that causes death, serious permanent disfigurement, or protracted loss or impairment of the function of any bodily member or organ.


[Editor's note: Assign a paragraph number here]
A person acts recklessly, or is reckless, with respect to circumstances surrounding his conduct when he is aware of but consciously disregards a substantial and unjustifiable risk that the circumstances exist.  The risk must be of such a nature and degree that its disregard constitutes a gross deviation from the standard of care that an ordinary person would exercise under all the circumstances as viewed from the actor's standpoint.

[Editor's note: Add the following paragraph, authorized by Tex. Pen. Code § 22.05(c), if the facts show that a firearm was pointed at or in the direction of another and assign a paragraph number here.]
Recklessness and danger are presumed if the actor knowingly pointed a firearm at or in the direction of another whether or not the actor believed the firearm to be loaded.

The State must prove beyond a reasonable doubt that the actor knowingly pointed a firearm at or in the direction of another.  If you find that such has been proven beyond a reasonable doubt, you may find recklessness and danger, but you are not bound to so find; but if the State fails in its proof, or you have a reasonable doubt thereof, you shall not consider this presumption for any purpose. 

Even if you find recklessness and danger based on this presumption, the State must still prove each of the other elements of the offense charged beyond a reasonable doubt.


[Editor's note: Assign a paragraph number here]
Now, bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county], Texas, the defendant, [name of defendant], did [track the information or indictment], you will find the defendant guilty of deadly conduct, as charged in the [information OR indictment].

If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.

Notes and Definitions
"Bodily injury" as defined by Tex. Pen. Code § 1.07(a)(8).

"Serious bodily injury" as defined by Tex. Pen. Code § 1.07(a)(46).
The definition for the culpable mental state has been limited to the nature and circumstances of conduct.  Deadly conduct "is not a result-oriented offense because it does not prescribe a specific result, but rather requires only that the actor engaged in the proscribed conduct.  Ford v. State, 38 S.W.3d 836, 845 (Tex. App.--Houston [14th Dist.] 2001, pet. ref'd).

The presumption is given in accordance with Tex. Pen. Code § 2.05.
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