Section 22.05(b)(2). Deadly Conduct (discharge firearm at habitation, building, or vehicle)

[Editor's note: Assign a paragraph number here]
A person commits an offense if he knowingly discharges a firearm at or in the direction of a [habitation OR building OR vehicle] and is reckless as to whether the [habitation OR building OR vehicle] is occupied.

[Editor's note: Assign a paragraph number here and select the definitions that define terms in the indictment.]
"Habitation" means a [structure OR vehicle] that is adapted for the overnight accommodation of persons, and includes each separately secured or occupied portion of the [structure OR vehicle] and each structure appurtenant to or connected with the [structure OR vehicle].

"Building" means any enclosed structure intended for use or occupation as [a habitation OR for some purpose of trade, manufacture, ornament, or use].

"Vehicle" includes any device in, on, or by which any person or property is or may be propelled, moved, or drawn in the normal course of commerce or transportation, except such devices as are classified as "habitation."


[Editor's note: Assign a paragraph number here]
A person acts knowingly, or with knowledge, with respect to the nature of his conduct or to the circumstances surrounding his conduct when he is aware of the nature of his conduct or that the circumstances exist.

A person acts recklessly, or is reckless, with respect to circumstances surrounding his conduct when he is aware of but consciously disregards a substantial and unjustifiable risk that the circumstances exist.  The risk must be of such a nature and degree that its disregard constitutes a gross deviation from the standard of care that an ordinary person would exercise under all the circumstances as viewed from the actor's standpoint.


[Editor's note: Assign a paragraph number here]
Now, bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county], Texas, the defendant, [name of defendant], did [track indictment], you will find the defendant guilty of deadly conduct, as charged in the indictment.

If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.

Notes and definitions 

"Building" as defined by Tex. Pen. Code §§ 22.05(d) & 30.01(2).

"Habitation" as defined by Tex. Pen. Code §§ 22.05(d) & 30.01(1).

"Vehicle" as defined by Tex. Pen. Code §§ 22.05(d) & 30.01(3).

The definition for the culpable mental state has been limited to the nature and circumstances of conduct.  Deadly conduct "is not a result-oriented offense because it does not prescribe a specific result, but rather requires only that the actor engaged in the proscribed conduct.  Ford v. State, 38 S.W.3d 836, 845 (Tex. App.--Houston [14th Dist.] 2001, pet. ref'd).
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