Section 25.071. Violation of Protective Order Preventing an Offense Caused by Bias or Prejudice

[Editor's note: Assign a paragraph number here and select the circumstances alleged in the information or indictment.]
A person commits an offense if, in violation of an order issued under Article 6.08, Texas Code of Criminal Procedure, the person knowingly or intentionally

[[set out the elements of the Title 5 or Section 28 offense alleged in the information or indictment] and commits the offense because of bias or prejudice]; OR
[communicates directly with a protected individual in a threatening or harassing manner]; OR
[communicates a threat through any person to a protected individual]; OR
[communicates in any manner with the protected individual if the order prohibits any communication with a protected individual]; OR 

[goes to or near the [residence or place of employment or business] of a protected individual].

[Editor's note: Add the following enhancement allegation if alleged in the indictment; otherwise, delete: and the person has [previously been convicted for under section 25.071, Texas Penal Code, two or more times or violated the protective order by committing an assault]].

[Editor's note: If an offense under Title 5 or Section 28 was alleged in the indictment, give the following definitions and assign a paragraph number here.  Add definitions for the elements of the alleged offense.  For assistance, see the charge in this jury charge bank for the alleged offense.]
"Bias or prejudice" refers to whether the defendant intentionally selected [the person against whom the offense was committed OR the property damaged or affected as a result of the offense] because of the defendant's bias or prejudice against a group identified by [race OR color OR disability OR religion OR national origin OR ancestry OR age OR gender OR sexual preference].

"Sexual preference" means a preference for heterosexuality, homosexuality, or bisexuality.


[Editor's note:  Assign a paragraph number here]
A person acts intentionally, or with intent, with respect to the nature of his conduct or to a result of his conduct when it is his conscious objective or desire to engage in the conduct or cause the result.

A person acts knowingly, or with knowledge, with respect to the nature of his conduct or to circumstances surrounding his conduct when he is aware of the nature of his conduct or that the circumstances exist.  A person acts knowingly, or with knowledge, with respect to a result of his conduct when he is aware that his conduct is reasonably certain to cause the result.


[Editor's note: assign a paragraph number here]
Now, bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county], Texas, the defendant, [name of defendant], did [track the information or indictment], you will find the defendant guilty as charged in the [information OR indictment].

If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.

Notes and definitions
"Bias or prejudice" as defined by Tex. Pen. Code § 25.071(a)(1) & Tex. Code Crim. Proc. art. 42.014(a).

"Sexual prejudice" as defined by Tex. Pen. Code § 25.071(a)(1) & Tex. Code Crim. Proc. art. 42.014(c).
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