Section 25.08. Sale or Purchase of a Child

[Editor's note: Assign a paragraph number here and select the circumstances alleged in the indictment]
A person commits an offense if he intentionally or knowingly

[[possesses a child younger than 18 years of age or has the custody, conservatorship, or guardianship of a child younger than 18 years of age, whether or not he has actual possession of the child], and he offers to accept, agrees to accept, or accepts a thing of value [for the delivery of the child to another or for the possession of the child by another] for purposes of adoption]; OR
[offers to give, agrees to give, or gives a thing of value to another for acquiring or maintaining the possession of a child for the purpose of adoption],

and the thing of value was not a fee or reimbursement paid to a child-placing agency as authorized by law; a fee paid to an attorney, social worker, mental health professional, or physician for services rendered in the usual course of legal or medical practice or in providing adoption counseling; a reimbursement of legal or medical expenses incurred by a person for the benefit of the child; or a necessary pregnancy-related expense paid by a child-placing agency for the benefit of the child's parent during the pregnancy or after the birth of the child as permitted by the minimum standards for child-placing agencies and Department of Protective and Regulatory Services rules.

[Editor's note: Add this definition if relevant to the case]
"Child" includes an unborn child at every stage of gestation from fertilization until birth.

[Editor's note:  Add the following if alleged in the indictment.  [; and the actor commits the offense with intent to [state the relevant elements of section 43.25 as provided in this jury charge bank].]

[Editor's note: Assign a paragraph number here]
A person acts intentionally, or with intent, with respect to the nature of his conduct or to a result of his conduct when it is his conscious objective or desire to engage in the conduct or cause the result.

A person acts knowingly, or with knowledge, with respect to the nature of his conduct or to circumstances surrounding his conduct when he is aware of the nature of his conduct or that the circumstances exist.  A person acts knowingly, or with knowledge, with respect to a result of his conduct when he is aware that his conduct is reasonably certain to cause the result.


[Editor's note: Assign a paragraph number here]
Now, bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county], Texas, the defendant, [name of defendant], did [track the indictment], you will find the defendant guilty of the offense of [sale OR purchase] of a child as charged in the indictment.

If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.

Notes and definitions for Sale or Purchase of a Child
"Child" as defined in the definition of “individual” by Tex. Pen. Code § 1.07(a)(26).
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