Section 25.09. Advertising for Placement of a Child

[Editor's note: Assign a paragraph number here and select the circumstances alleged in the indictment.]
A person commits an offense if he intentionally or knowingly advertises in the public media that the person will [place OR provide OR obtain] a child for adoption [Editor's note: add the following if alleged in the indictment: and the person has been previously convicted for this offense].


[Editor's note: Assign a paragraph number here]
"Child" means a person under eighteen years of age who is not and has not been married or who has not had the disabilities of minority removed for general purposes.

"Public media" means a telephone directory or legal directory, newspaper or other periodical, billboard or other sign, radio or television broadcast, recorded message the public may access by dialing a telephone number, or a written communication not prohibited by Section 38.12(d), Texas Penal Code.  The term also includes communications through the use of the Internet or another public computer network.


[Editor's note: Assign a paragraph number here]
A person acts intentionally, or with intent, with respect to the nature of his conduct or to a result of his conduct when it is his conscious objective or desire to engage in the conduct or cause the result.

A person acts knowingly, or with knowledge, with respect to the nature of his conduct or to circumstances surrounding his conduct when he is aware of the nature of his conduct or that the circumstances exist.  A person acts knowingly, or with knowledge, with respect to a result of his conduct when he is aware that his conduct is reasonably certain to cause the result.


[Editor's note: assign a paragraph number here]
Now, bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county], Texas, the defendant, [name of defendant], did [track the information or indictment], you will find the defendant guilty as charged in the indictment.

If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.

[Editor's note: Give the following defense authorized by Tex. Pen. Code § 25.09(b), only if requested by the defendant and "evidence is admitted supporting the defense," Tex. Pen. Code § 2.03(c), and assign a paragraph number here.  Otherwise delete.]
The law concerning the charged offense does not apply if the actor is a licensed child-placing agency that is identified in the advertisement as a licensed child-placing agency.

Therefore, if you find that the defendant, [name of the defendant], did [track the indictment], but you further find, or have a reasonable doubt thereof, that the defendant was a licensed child-placing agency that was identified in the advertisement as a licensed child-placing agency, you will find the defendant not guilty.

Notes and definitions for Advertising for Placement of a Child
"Child" as defined by Tex. Pen. Code § 25.09(d)(1) & Tex. Fam. Code § 101.003(a).

"Public media" as defined by Tex. Pen. Code §§ 25.09(d)(2) & 38.01(10).
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