Section 28.03. Criminal Mischief
[Editor's note: Assign a paragraph number here and select the circumstances alleged in the information or indictment.]
A person commits an offense if, without the effective consent of the owner, he intentionally or knowingly 

[damages or destroys the tangible property of the owner]; OR
[tampers with the tangible property of the owner and causes pecuniary loss or substantial inconvenience to [the owner or a third person]]; OR
[makes markings, including inscriptions, slogans, drawings, or paintings, on the tangible property of the owner]
and 

[the amount of the pecuniary loss is [less than $50 or $50 or more but less than $500 or $500 or more but less than $1,500 or $1,500 or more but less than $20,000 or $20,000 or more but less than $100,000 or $100,000 or more but less than $200,000 or $200,000 or more]; OR
[the amount of pecuniary loss is less than $1,500 and the actor causes in whole or in part impairment or interruption of [public communications or public transportation or public gas or public power supply or name of public service alleged in the information or indictment]]; OR
[the amount of pecuniary loss is less than $1,500 and the actor causes to be diverted in whole or in part, or in any manner, including installation or removal of any device for any such purpose [public communications or public gas or public power supply]]; OR
[the actor causes [in whole or in part impairment or interruption of any public water supply or to be diverted in whole, in part, or in any manner, including installation or removal of any device for any such purpose, any public water supply]]; OR
[the amount of pecuniary loss is less than $1,500 and the property damaged or destroyed is a habitation and the damage or destruction was caused by a firearm or explosive weapon]; OR
[the amount of pecuniary loss is less than $1,500 and the property was a fence used for the production or containment of [cattle, bison, horses, sheep, swine, goats, exotic livestock, or exotic poultry or game animals, being species indigenous to this State of mule deer, white-tailed deer, pronghorn antelope, desert bighorn sheep, gray or cat squirrels, fox or red squirrels, and collared peccary or javelina.]]
[the amount of pecuniary loss to real property or to tangible personal property is less than $20,000 and the damage or destruction was inflicted on a [place of worship or place of human burial or public monument or community center that provides medical, social, or educational programs]; OR
[the amount of pecuniary loss to real property or to tangible personal property is $1,500 or more but less than $20,000 and the damage or destruction was inflicted on a [public or private] [elementary school or secondary school or institution of higher education]; OR
[the property is livestock and the damage was caused by introducing [bovine spongiform encephalopathy, commonly known as mad cow disease or tuberculosis or anthrax or glanders or infectious abortion or hemorrhagic septicemia or hog cholera or Malta fever or foot-and-mouth disease or rabies among animals other than canines or bacillary white diarrhea among fowl or equine infectious anemia or [name of disease, a disease recognized as communicable by the veterinary profession].  Livestock includes cattle, horses, mules, asses, sheep, goats, and hogs, unless otherwise defined.]
[Editor's note: Assign a paragraph number here and select the definitions that define terms alleged in the information or indictment or in the selected definitions.]
"Effective consent" includes consent by a person legally authorized to act for the owner.  Consent is not effective if 

[induced by force, threat, or fraud]; OR
[given by a person the actor knows is not legally authorized to act for the owner]; OR 

[given by a person who by reason of [youth or mental disease or defect or intoxication] is known by the actor to be unable to make reasonable decisions]; OR 
[given solely to detect the commission of an offense].

"Explosive weapon" means any explosive or incendiary device that is designed, made, or adapted for the purpose of inflicting serious bodily injury, death, or substantial property damage, or for the principal purpose of causing such a loud report as to cause undue public alarm or terror and includes an explosive or incendiary bomb, grenade, rocket, and mine; a device designed, made, or adapted for delivering or shooting an explosive weapon; and a device designed, made, or adapted to start a fire in a time-delayed manner.

"Bodily injury" means physical pain, illness, or any impairment of physical condition.  
"Serious bodily injury" means bodily injury that creates a substantial risk of death or that causes death, serious permanent disfigurement, or protracted loss or impairment of the function of any bodily member or organ.

"Firearm" means any device designed, made, or adapted to expel a projectile through a barrel by using the energy generated by an explosion or burning substance or any device readily convertible to that use.  [Editor's note: Add the following sentence if applicable:  Firearm does not include a firearm that may have, as an integral part, a folding knife blade or other characteristics of weapons made illegal by Chapter 46 of the Penal Code and that is [an antique or curio firearm manufactured before 1899 or a replica of an antique or curio firearm manufactured before 1899, but only if the replica does not use rim fire or center fire ammunition.]]
"Habitation" means a structure or vehicle that is adapted for the overnight accommodation of persons and includes each separately secured or occupied portion of the structure or vehicle; and each structure appurtenant to or connected with the structure or vehicle.

"Vehicle" includes any device in, on, or by which any person or property is or may be propelled, moved, or drawn in the normal course of commerce or transportation.

[Name of institution of higher education alleged in the indictment] is an institution of higher education.  [Editor's note: Tex. Educ. Code § 61.003(6) gives a list of the agencies of higher education that are included in Tex. Educ. Code § 61.003(8) definition of "institution of higher education."] 
"Owner" means a person who [has title to the property, possession of the property, whether lawful or not OR a greater right to possession of the property than the actor, or is a holder in due course of a negotiable instrument].

"Property" means real property; tangible or intangible personal property, including anything severed from land; or a document, including money, that represents or embodies anything of value.

The terms "[public communication OR public transportation OR public gas supply OR public power supply OR public water supply OR name of public service alleged in the indictment] shall mean, refer to, and include any such services [subject to regulation by the Public Utility Commission of Texas OR subject to regulation by the Railroad Commission of Texas OR subject to regulation by the Texas Natural Resource Conservation Commission OR enfranchised by the State of Texas or any political subdivision thereof]. 


[Editor's note: Assign a paragraph number here]
A person acts intentionally, or with intent, with respect to the nature of his conduct or to a result of his conduct when it is his conscious objective or desire to engage in the conduct or cause the result.

A person acts knowingly, or with knowledge, with respect to the nature of his conduct or to circumstances surrounding his conduct when he is aware of the nature of his conduct or that the circumstances exist.  A person acts knowingly, or with knowledge, with respect to a result of his conduct when he is aware that his conduct is reasonably certain to cause the result.

[Editor's note: Assign a paragraph number here and select the relevant terms of this instruction(s) to be given pursuant to Tex. Pen. Code § 28.06.]
[You are instructed that the amount of pecuniary loss, if the property is destroyed, is the fair market value of the property at the time and place of the destruction; or if the fair market value cannot be ascertained, the cost of replacing the property within a reasonable time after the destruction.]
[You are instructed that the amount of pecuniary loss, if the property is damaged, is the cost of repairing or restoring the damaged property within a reasonable time after the damage occurred.]
[You are instructed that the amount of pecuniary loss for documents, other than those having a readily ascertainable market value, is the amount due and collectible at maturity less any part that has been satisfied, if the document constitutes evidence of a debt or the greatest amount of economic loss that the owner might reasonably suffer by virtue of the destruction or damage if the document is other than evidence of a debt.]
If the amount of pecuniary loss cannot be ascertained by the foregoing criteria, the amount of loss is deemed to be greater than $500 but less than $1,500.

[If the actor proves by a preponderance of the evidence that he gave consideration for or had a legal interest in the property involved, the value of the interest so proven shall be deducted from the amount of pecuniary loss [if the property is destroyed OR to the extent of an amount equal to the ratio the value of the interest bears to the total value of the property, if the property is damaged].]
[Editor's note: Add the following paragraph under Tex. Pen. Code § 28.05 if raised by the evidence and assign a paragraph number.  Otherwise delete.]
It is not a defense to criminal mischief that the actor has an interest in the property damaged or destroyed if another person also has an interest that the actor is not entitled to infringe.

[Editor's note: Add the following paragraph, authorized by Tex. Pen. Code § 28.03(c), if the indictment alleges that the defendant diverted public communications, water, gas, or power, and assign a paragraph number.  Otherwise delete.]
It is presumed that a person who is receiving the economic benefit of [public communications OR public water supply OR gas supply OR power supply] has knowingly tampered with the tangible property of the owner if the [communication OR supply] has been diverted from passing through a metering device, prevented from being correctly registered by a metering device, or activated by any device installed to obtain [public communications OR public water supply OR gas supply OR power supply] without a metering device.

The State must prove beyond a reasonable doubt that the [communication OR supply] was diverted from passing through a metering device, or prevented from being correctly registered by a metering device, or was activated by any device installed to obtain [public communications OR public water supply OR gas supply OR power supply] without a metering device.  If you find that such has been proven beyond a reasonable doubt, you may find that the defendant knowingly tampered with the tangible property of the owner of the [communication OR supply], but you are not bound to so find.  If the State fails in its proof, or you have a reasonable doubt thereof, you shall not consider this presumption for any purpose. 

Even if you find, based on this presumption, that the defendant knowingly tampered with the tangible property of the owner, the State must still prove each of the other elements of the offense charged beyond a reasonable doubt.


[Editor's note: Assign a paragraph number here]
Now, bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county], Texas, the defendant, [name of defendant], did [track the information or indictment], you will find the defendant guilty of criminal mischief, as charged in the [information OR indictment].

If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.

Notes and definitions for criminal mischief
"Bodily injury" and "serious bodily injury" as defined by Tex. Pen. Code § 1.07(a)(8) & (46).

"Effective consent" as defined by Tex. Pen. Code § 1.07(a)(19).

“Explosive weapon” as defined by Tex. Pen. Code § 28.03(g)(1)

"Firearm" as defined by Tex. Pen. Code §§ 28.03(g)(2) & 46.01(3).

"Habitation" as defined by Tex. Pen. Code § 28.01(1).

"Institution of higher education" as defined by Tex. Pen. Code § 28.03(g)(3) & Tex. Educ. Code § 61.003(6) & (8).

"Livestock" as defined by Tex. Pen. Code § 28.03(i) and Tex. Agric. Code § 1.003(3) ("livestock" is no longer defined in § 161.001 and the former definition is now included in § 1.003).

"Owner" as defined by Tex. Pen. Code § 1.07(a)(35)(A).

"Property" as defined by Tex. Pen. Code § 28.01(3).

“Public service” as defined by Tex. Pen. Code § 28.03(d).

"Vehicle" as defined by Tex. Pen. Code § 28.01(4).

The presumption is given in accordance with Tex. Pen. Code § 2.05.
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