 SEQ CHAPTER \h \r 1Section 30.05. Criminal Trespass (2005)
[Editor's note: Assign a paragraph number here and select the language matching the information or indictment.]

A person commits an offense if 

he intentionally or knowingly enters [property or an aircraft or vehicle alleged in the indictment/information or a habitation or a shelter center or a Superfund site or a critical infrastructure facility] of another without effective consent and he [had notice that the entry was forbidden or received notice to depart but failed to do so] [and the person carried a deadly weapon on or about his person during the commission of the offense] 

OR 

he intentionally or knowingly remains [on or in] [property or an aircraft or vehicle alleged in the indictment/information or a habitation or a shelter center or a Superfund site or a critical infrastructure facility] of another without effective consent and he [had notice that the entry was forbidden or received notice to depart but failed to do so] [and the person carried a deadly weapon on or about his person during the commission of the offense]. 
OR
without [express consent or authorization provided by any law] whether in writing or other form, the person intentionally or knowingly [enters or remains on] agricultural land of another, is on the agricultural land and within 100 feet of the boundary of the land when apprehended, and the person [had notice that the entry was forbidden or received notice to depart but failed to do so].

[Editor's note: Assign a paragraph number here and select the definitions that define terms in the information/indictment or in the selected definitions.]

“Actor” means a person whose criminal responsibility is in issue in a criminal action.


“Another” means a person other than the actor.


“Agricultural land” means land that is located in this state and that is suitable for [use in production of plants and fruits grown for human or animal consumption, or plants grown for the production of fibers, floriculture, viticulture, horticulture, or planting seed OR forestry and the growing of trees for the purpose of rendering those trees into lumber, fiber, or other items used for industrial, commercial, or personal consumption OR domestic or native farm or ranch animals kept for use or profit].


“Building” means any enclosed structure intended for use or occupation as a habitation or for some purpose of trade, manufacture, ornament, or use.


"Critical infrastructure facility" means 

a chemical manufacturing facility

OR
a refinery
OR
an electrical power generating facility, substation, switching station, electrical control center, or electrical transmission or distribution facility

OR
a water intake structure, water treatment facility, wastewater treatment plant, or pump station

OR
a natural gas transmission compressor station

OR
a liquid natural gas terminal or storage facility

OR
a telecommunications central switching office
OR
a port, railroad switching yard, trucking terminal, or other freight transportation facility

OR
a gas processing plant, including a plant used in the processing, treatment, or fractionation of natural gas

OR
a transmission facility used by a federally licensed radio or television station

if completely enclosed by a fence or other physical barrier that is obviously designed to exclude intruders.


“Deadly weapon” means [a firearm or anything manifestly designed, made, or adapted for the purpose of inflicting death or serious bodily injury OR anything that in the manner of its use or intended use is capable of causing death or serious bodily injury].


“Entry” means the intrusion of the entire body.


“Effective consent” includes consent by a person legally authorized to act for the owner.  Consent is not effective if 

induced by force, threat, or fraud. 

OR
given by a person the actor knows is not legally authorized to act for the owner.

OR 

given by a person who by reason of [youth or mental disease or defect or intoxication] is known by the actor to be unable to make reasonable decisions. 

OR 

given solely to detect the commission of an offense.


“Habitation” means a structure or vehicle that is adapted for the overnight accommodation of persons, and includes each separately secured or occupied portion of the structure or vehicle and each structure appurtenant to or connected with the structure or vehicle.


“Notice” means

[oral or written] communication by [the owner or someone with apparent authority to act for the owner] 

OR
fencing or other enclosure obviously designed to [exclude intruders or contain livestock] 

OR
a sign or signs posted [on the property or at the entrance to the building], reasonably likely to come to the attention of intruders, indicating that entry is forbidden 

OR
the placement of identifying purple paint marks [on trees or posts on the property] provided that the marks are vertical lines of not less than eight inches in length and not less than one inch in width; placed so that the bottom of the mark is not less than three feet from the ground or more than five feet from the ground; and placed at locations that are readily visible to any person approaching the property and no more than [100 feet apart on forest land or 1,000 feet apart on land other than forest land] 
OR
the visible presence on the property of a crop grown for human consumption that is under cultivation, in the process of being harvested, or marketable if harvested at the time of entry.


“Forest land” means land on which the trees are potentially valuable for timber products.


“Owner” means a person who has title to the property, possession of the property, whether lawful or not, or a greater right to possession of the property than the actor.


“Shelter center” means a program that is operated by a public or private nonprofit organization and provides comprehensive residential and nonresidential services to victims of family violence.


“Superfund site” means a facility that [is on the National Priorities List established under Section 105 of the Federal Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42 U.S.C. Section 9605) OR is listed on the state registry established under Section 361.181, Texas Health and Safety Code].  [Name of superfund site alleged in the information or indictment] is a “superfund site.” 


“Vehicle” includes any device in, on, or by which any person or property is or may be propelled, moved, or drawn in the normal course of commerce or transportation, except such devices as are classified as “habitation.”

[Editor's note: Assign a paragraph number here]

A person acts intentionally, or with intent, with respect to the nature of his conduct or to a result of his conduct when it is his conscious objective or desire to engage in the conduct or cause the result.



A person acts knowingly, or with knowledge, with respect to the nature of his conduct or to circumstances surrounding his conduct when he is aware of the nature of his conduct or that the circumstances exist.  A person acts knowingly, or with knowledge, with respect to a result of his conduct when he is aware that his conduct is reasonably certain to cause the result.

[Editor's note: Assign an appropriate paragraph number here]


Now, bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county], Texas, the defendant, [name of defendant], did [track the information or indictment], you will find the defendant guilty of criminal trespass as charged in the [information OR indictment].



If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.

[Editor's note: Give the following defense authorized by Tex. Pen. Code § 30.05(c), only if requested by the defendant and "evidence is admitted supporting the defense," Tex. Pen. Code § 2.03(c), and assign a paragraph number here.  Otherwise delete.]

The law concerning criminal trespass does not apply if the actor, at the time of the offense, was a [fire fighter or emergency medical services personnel] acting in the lawful discharge of an official duty under exigent circumstances.


[Give this definition only if the defendant's status as emergency medical services personnel is at issue: 
"Emergency medical services personnel" means emergency care attendant, emergency medical technicians, emergency medical technicians--intermediate, emergency medical technicians--paramedic, or licensed paramedic.]

Therefore, if you find that the defendant, [name of the defendant], did [track the information or indictment], but you further find, or have a reasonable doubt there thereof, that the defendant, at the time of the offense, was a [fire fighter or emergency medical services personnel] acting in the lawful discharge of an official duty under exigent circumstances, you will find the defendant not guilty.

[Editor's note: Assign a paragraph number here and, if the information or indictment alleged that entry with a handgun on property, land, or in a building was forbidden, the defendant requests the following instruction, and "evidence is admitted supporting the defense" under Tex. Pen. Code § 2.03(c), give the following defense authorized by Tex. Pen. Code § 30.05(f).  Otherwise delete.]


The law concerning the charged offense does not apply if the basis on which entry [on the property or land OR in the building] was forbidden is that entry with a handgun was forbidden; and the person was carrying a concealed handgun and a license issued under Subchapter H, Chapter 411, Government Code, to carry a concealed handgun of the same category the person was carrying.


Therefore, if you find that the defendant, [name of the defendant], did [track the information or indictment], but you further find, or have a reasonable doubt thereof, that the basis on which entry [on the property or land OR in the building] was forbidden is that entry with a handgun was forbidden; and the defendant was carrying a concealed handgun and a license issued under Subchapter H, Chapter 411, Government Code, to carry a concealed handgun of the same category the defendant was carrying, you will find the defendant not guilty.

[Editor's note: Give the following defense authorized by Tex. Pen. Code § 30.05(g), only if requested by the defendant and "evidence is admitted supporting the defense," Tex. Pen. Code § 2.03(c), and assign a paragraph number here.  Otherwise delete.]

The law concerning criminal trespass does not apply if the actor entered a railroad switching yard or any part of a railroad switching yard and was at that time [an employee or a representative of employees] exercising a right under the Railway Labor Act (45 U.S.C. Section 151 et seq.).


Therefore, if you find that the defendant, [name of the defendant], did [track the information or indictment], but you further find, or have a reasonable doubt there thereof, that the defendant entered a railroad switching yard or any part of a railroad switching yard and was at that time an [employee or a representative of employees] exercising a right under the Railway Labor Act (45 U.S. C. Section 151 et. seq.), you will find the defendant not guilty.

[Editor's note: Give the following defense authorized by Tex. Pen. Code § 30.05(g), only if requested by the defendant and "evidence is admitted supporting the defense," Tex. Pen. Code § 2.03(c), and assign a paragraph number here.  Otherwise delete.]

The law concerning criminal trespass does not apply if the basis on which entry [on the property or land or in the building] was forbidden is that entry with a handgun or other weapon was forbidden, and the actor at the time of the offense was a peace officer, regardless of whether the actor was engaged in the actual discharge of an official duty while carrying the weapon.

[Editor's note: give the following definition if raised by the evidence]

A peace officer, includes 

a commissioned peace officer of a recognized state.  "Recognized state" means another state with which the attorney general of this state, with the approval of the governor of this state, negotiated an agreement after determining that the other state has firearm proficiency requirements for peace officers and fully recognizes the right of peace officers commissioned in this state to carry weapons in the other state.
OR
a special investigator under Article 2.122, Code of Criminal Procedure.  A [name of the applicable investigator listed in article 2.122] is a special investigator under Article 2.122, Code of Criminal Procedure.  


Therefore, if you find that the defendant, [name of the defendant], did [track the information or indictment], but you further find, or have a reasonable doubt there thereof, that the basis on which entry [on the property or land or in the building] was forbidden is that entry with a handgun or other weapon was forbidden and the defendant at the time of the offense was a peace officer regardless of whether the defendant was engaged in the actual discharge of an official duty while carrying the weapon, you will find the defendant not guilty.

Punishment issue provided by 30.05(h) (critical infrastructure facilities).


The punishment range for criminal trespass of a critical infrastructure facility is a fine not to exceed $4,000 or confinement in jail for a term not to exceed one year, or both such fine and confinement.


However, a defendant may raise the issue of whether he entered or remained on or in a critical infrastructure facility as part of a peaceful or lawful assembly, including an attempt to exercise rights guaranteed by state or federal labor laws.  If the defendant proves this issue in the affirmative by a preponderance of the evidence, the punishment range for criminal trespass is a fine not to exceed $2,000, confinement in jail for a term not to exceed 180 days, or both such fine and confinement.


Now if you find by a preponderance of the evidence that the defendant entered or remained on or in a critical infrastructure facility as part of a peaceful or lawful assembly, you shall answer "yes" to the special issue provided in the jury charge.  You shall then assess the defendant's punishment at a fine not to exceed $2,000, confinement in jail for a term not to exceed 180 days, or both such fine and confinement.


If you do not so find by a preponderance of the evidence, you shall answer "no" to the special issue provided in the jury charge.  You shall then assess the defendant's punishment at a fine not to exceed $4,000, confinement in jail for a term not to exceed one year, or both such fine and confinement.

Notes and definitions for criminal trespass
"Actor" as defined by Tex. Pen. Code § 1.07(a)(2).

"Another" as defined by Tex. Pen. Code § 1.07(a)(5).

"Agricultural land" as defined by Tex. Pen. Code § 30.05(b)(5) & Tex. Civ. Prac. & Rem. Code § 75.001.

“Building” as defined by Tex. Pen. Code § 30.01(2).

"Deadly weapon" as defined by Tex. Pen. Code § 1.07(a)(17).

"Effective consent" as defined by Tex. Pen. Code § 1.07(a)(19).

"Emergency medical services personnel" as defined by Tex. Pen. Code 30.05(c) & Tex. Health & Safety Code § 773.003(10).

"Entry" as defined by Tex. Pen. Code § 30.05(b)(1).

"Forest land" as defined by Tex. Pen. Code § 30.05(b)(4).

"Habitation" as defined by Tex. Pen. Code § 30.01(1).

"Notice" as defined by Tex. Pen. Code § 30.05(b)(2).

"Owner" as defined by Tex. Pen. Code § 1.07(a)(35)(A).

"Shelter center" as defined by Tex. Pen. Code § 30.05(b)(3) & Tex. Human Resources Code § 51.002(5) (family violence shelter center).

"Superfund site" as defined by Tex. Pen. Code § 30.05(b)(6).

“Vehicle” as defined by Tex. Pen. Code § 30.01(3).

Two subsection (g)'s were passed by the Legislature in 2005.  The subsection (g) which begins, "This section does not apply if," pertaining to peace officers, "should be treated as a legal defense to prosecution pursuant to § 2.03(e), Penal Code ('A ground of defense in a penal law that is not plainly labeled in accordance with this chapter has the procedural and evidentiary consequences of a defense')."   Diane Burch Beckham, 2005-2007 Penal Laws of Texas 24 (TDCAA 2005) (with regard to similar language in Tex. Pen. Code §19.06. 
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