Section 31.16. Organized Retail Theft (2007)
[Editor's note: Assign a paragraph number here and select the circumstances alleged in the information or indictment.]

A person commits the offense of organized retail theft if he intentionally [conducts OR promotes OR facilitates] an activity in which the person [receives OR possesses OR conceals OR stores OR barters OR sells OR disposes of] [stolen retail merchandise OR merchandise explicitly represented to the person as being stolen retail merchandise] and the total value of the merchandise involved in the activity is [$1,500 or more but less than $20,000 OR $20,000 or more but less than $100,000 OR $100,000 or more but less than $200,000 OR $200,000 or more] 
[Editor's note: Add the following enhancement(s) if alleged in the information or indictment:

[and the person [organized or supervised or financed or managed] one or more other persons engaged in said activity.]

[and the person, with intent that a distraction from the commission of the offense be created, intentionally, knowingly, or recklessly caused an alarm to sound or otherwise become activated during the commission of the offense.]
[Editor’s note:  add the following, authorized by Tex. Pen. Code § 31.09, if one scheme or continuing course of conduct is alleged in the indictment or information.]



When amounts are obtained pursuant to one scheme or continuing course of conduct, whether from the same or several sources, the conduct may be considered as one offense and the amounts aggregated.

[Editor's note: Assign a paragraph number here and select only those definitions that define terms alleged in the indictment or information, terms in the selected definitions, or that are shown by the evidence.]

“Person” means an individual, corporation, or association.

“Individual” means a human being who is alive.

"Possession" means actual care, custody, control, or management.

“Retail merchandise” means one or more items of tangible personal property displayed, held, stored, or offered for sale in a retain establishment.

“Steal” means to acquire property by theft.

[Editor's note: Assign a paragraph number here and select the relevant terms of this instruction(s) to be given pursuant to Tex. Pen. Code § 31.08.]

You are instructed that "value" is the fair market value of the property at the time and place of the offense or if the fair market value of the property cannot be ascertained, the cost of replacing the property within a reasonable time after the theft.

If the property has value that cannot be reasonably ascertained by the foregoing criteria, the property is deemed to have a value of $500 or more but less than $1,500.

[If the actor proves by a preponderance of the evidence that he gave consideration for or had a legal interest in the property stolen, the amount of the consideration or the value of the interest so proven shall be deducted from the value of the property to determine value.]

[Editor’s note:  Assign a paragraph number here.]


A person acts intentionally, or with intent, with respect to the nature of his conduct or to a result of his conduct when it is his conscious objective or desire to engage in the conduct or cause the result.

[Editor’s note:  Include the following definitions if the indictment alleges, pursuant to Tex. Pen. Code § 31.16(e), that the defendant caused an alarm to sound or otherwise become activated during the commission of the offense.  Otherwise, delete]

A person acts knowingly, or with knowledge, with respect to the nature of his conduct or to circumstances surrounding his conduct when he is aware of the nature of his conduct or that the circumstances exist.  A person acts knowingly, or with knowledge, with respect to a result of his conduct when he is aware that his conduct is reasonably certain to cause the result.

A person acts recklessly, or is reckless, with respect to circumstances surrounding his conduct or the result of his conduct when he is aware of but consciously disregards a substantial and unjustifiable risk that the circumstances exist or the result will occur.  The risk must be of such a nature and degree that its disregard constitutes a gross deviation from the standard of care that an ordinary person would exercise under all the circumstances as viewed from the actor’s standpoint.

[Editor's note: Add the following instruction if the defendant claims that he cannot steal his own property.  Tex. Pen. Code § 31.10.  Otherwise delete.]
You are further instructed that it is not a defense to the charged offense that the actor has an interest in the property stolen if another person has the right of exclusive possession of the property.

“Actor” means a person whose criminal responsibility is in issue in a criminal action.


[Editor's note: Assign a paragraph number here]
Now, bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county], Texas, the defendant, [name of defendant], did [track the information or indictment], you will find the defendant guilty of organized retail theft, as charged in the [information OR indictment].

If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.
Notes and definitions for Retail Theft
“Actor” as defined by Tex. Pen. Code § 1.07(a)(2).

“Individual” as defined by Tex. Pen. Code § 1.07(a)(26).

“Person” as defined by Tex. Pen. Code § 1.07(a)(38).

“Possession” as defined by Tex. Pen. Code § 1.07(a)(39).

“Retail merchandise” as defined by Tex. Pen. Code § 31.16(a).

“Steal” as defined by Tex. Pen. Code § 31.01(7).
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