Section 32.41. Issuance of Bad Check
[Editor's note: Assign a paragraph number here and select the circumstances alleged in the information or indictment.]

A person commits an offense if he intentionally or knowingly [issues OR passes] [a check OR sight order] for the payment of money knowing that the issuer does not have sufficient funds in or on deposit with the [bank OR drawee] for the payment in full of the [check OR sight order] as well as all other [checks OR sight orders] outstanding at the time of issuance and the [check or sight order] was for a child support payment the obligation for which is established under a court order.


[Editor's note: Assign a paragraph number here]
A person acts intentionally, or with intent, with respect to the nature of his conduct or to a result of his conduct when it is his conscious objective or desire to engage in the conduct or cause the result.

A person acts knowingly, or with knowledge, with respect to the nature of his conduct or to circumstances surrounding his conduct when he is aware of the nature of his conduct or that the circumstances exist.  A person acts knowingly, or with knowledge, with respect to a result of his conduct when he is aware that his conduct is reasonably certain to cause the result.

[Editor's note: Add the following paragraph, authorized by Tex. Pen. Code § 32.41(b), if the defendant issued a check or order that was not postdated, and the defendant had no account or received notice that payment was refused.  Otherwise delete.]
The issuer's knowledge of insufficient funds is presumed if

[he had no account with the [bank or drawee] at the time he issued the [check or sight order]]; OR
[payment was refused by the [bank or drawee] for lack of funds or insufficient funds on presentation within thirty days after issue and the issuer failed to pay the holder in full within ten days after receiving notice of that refusal.  Notice may be 

[actual notice]; or 

[notice in writing that is sent by [registered or certified mail with return receipt requested or by telegram with report of delivery requested or by first class mail if the letter was returned unopened with markings indicating that the address is incorrect and that there is no current forwarding order]; addressed to the issuer at his address shown on [the check or the order or the records of the [bank or drawee] or the records of the person to whom the [check or order] has been [issued or passed]]; and contains the following statement:

This is a demand for payment in full for a check or order not paid because of a lack of funds or insufficient funds.  If you fail to make payment in full within 10 days after the date of receipt of this notice, the failure to pay creates a presumption for committing an offense, and this matter may be referred for criminal prosecution.

If written notice is given in accordance with the foregoing instruction, it is presumed that the notice was received no later than five days after it was sent]].

The State must prove beyond a reasonable doubt that 

[the defendant had no account with the [bank or drawee] at the time he issued the [check or order]; OR 

[payment was refused by the [bank or drawee] for lack of funds or insufficient funds on presentation within thirty days after issue and the defendant failed to pay the holder in full within ten days after receiving notice of that refusal, and that the defendant received 
[actual notice]; or 

[notice in writing that was sent by [registered or certified mail with return receipt requested or by telegram with report of delivery requested or by first class mail if the letter was returned unopened with markings indicating that the address is incorrect and that there is no current forwarding order]; was addressed to the defendant at his address shown on [the check or the order or the records of the bank or other drawee or the records of the person to whom the [check or order] has been [issued or passed]]; and contained the following statement:

This is a demand for payment in full for a check or order not paid because of a lack of funds or insufficient funds.  If you fail to make payment in full within 10 days after the date of receipt of this notice, the failure to pay creates a presumption for committing an offense, and this matter may be referred for criminal prosecution]].

If you find that such has been proven beyond a reasonable doubt, you may find that the defendant had knowledge of insufficient funds and received notice no later than five days after it was sent, but you are not bound to so find.  If the State fails in its proof, or you have a reasonable doubt thereof, you shall not consider this presumption for any purpose. 

Even if you find, based on this presumption, the defendant had knowledge of insufficient funds and received notice no later than five days after it was sent, the State must still prove each of the other elements of the offense charged beyond a reasonable doubt.


[Editor's note: Assign a paragraph number here]
Now, bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county], Texas, the defendant, [name of defendant], did [track the information or indictment], you will find the defendant guilty as charged in the [information OR indictment].

If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.

Notes and definitions for issuance of a bad check
The presumption instruction is given pursuant to Tex. Pen. Code § 2.05.
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