Section 32.42(b)(1-6). Deceptive Business Practice
[Editor's note: Assign a paragraph number here and select the circumstances alleged in the information or indictment.]

A person commits an offense if in the course of business he [intentionally, knowingly, or recklessly OR with criminal negligence] commits the deceptive business practice of 

[[using or selling or possessing for use or possessing for sale] [a false weight or a false measure or name the device alleged in the information or indictment]]; OR
[selling less than the represented quantity of a [property or service]]; OR
[taking more than the represented quantity of [property or service] when as a buyer the actor furnishes the [weight or measure]]; OR
[selling an [adulterated or mislabeled] commodity]; OR
[passing off [property or service] as that of another]; OR
[representing that a commodity is [original or new] if it is [deteriorated or altered or rebuilt or reconditioned or reclaimed or used or secondhand]].

[Editor's note: Add the following enhancement paragraph if alleged in the indictment.] 

[and the person has been previously convicted of a [Class B or Class C] misdemeanor offense under Section 32.42, Texas Penal Code].
[Editor's note: Assign a paragraph number here and select only those definitions that define terms alleged in the indictment or in the selected definitions.]
"Adulterated" means varying from the standard of composition or quality prescribed by law or set by established commercial usage.

"Business" includes trade and commerce and advertising, selling, and buying service or property.

"Commodity" means any tangible or intangible personal property.

"Mislabeled" means varying from the standard of truth or disclosure in labeling prescribed by law or set by established commercial usage.

"Property" means 

[real property]; OR
[tangible or intangible personal property including anything severed from land]; OR
[a document, including money, that represents or embodies anything of value].

"Sell" and "sale" include offer for sale, advertise for sale, expose for sale, keep for the purpose of sale, deliver for or after sale, solicit and offer to buy, and every disposition for value.

"Service" includes [Editor's note: give all the categories listed or narrow this definition to the category of service shown by the evidence]
[labor and professional service]; 

[telecommunication, public utility, and transportation service]; 

[lodging, restaurant service, and entertainment]; 

[the supply of a motor vehicle or other property for use].

[Editor's note: Assign a paragraph number here and select the definitions for the culpable mental states alleged in the information or indictment.]
[A person acts intentionally, or with intent, with respect to the nature of his conduct or to a result of his conduct when it is his conscious objective or desire to engage in the conduct or cause the result.

A person acts knowingly, or with knowledge, with respect to the nature of his conduct or to circumstances surrounding his conduct when he is aware of the nature of his conduct or that the circumstances exist.  A person acts knowingly, or with knowledge, with respect to a result of his conduct when he is aware that his conduct is reasonably certain to cause the result.

A person acts recklessly, or is reckless, with respect to circumstances surrounding his conduct or the result of his conduct when he is aware of but consciously disregards a substantial and unjustifiable risk that the circumstances exist or the result will occur.  The risk must be of such a nature and degree that its disregard constitutes a gross deviation from the standard of care that an ordinary person would exercise under all the circumstances as viewed from the actor's standpoint.]; OR
[A person acts with criminal negligence, or is criminally negligent, with respect to circumstances surrounding his conduct or the result of his conduct when he ought to be aware of a substantial and unjustifiable risk that the circumstances exist or the result will occur.  The risk must be of such a nature and degree that the failure to perceive it constitutes a gross deviation from the standard of care that an ordinary person would exercise under all the circumstances as viewed from the actor's standpoint.]

[Editor's note: Assign a paragraph number here]
Now, bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county], Texas, the defendant, [name of defendant], did [track the information or indictment], you will find the defendant guilty as charged in the [information OR indictment].

If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.

Notes and Definitions for Deceptive Practice
"Adulterated" as defined by Tex. Pen. Code § 32.42(a)(1).

"Business" as defined by Tex. Pen. Code § 32.42(a)(2).

"Commodity" as defined by Tex. Pen. Code § 32.42(a)(3).

"Mislabeled" as defined by Tex. Pen. Code § 32.42(a)(6).

"Sell" and "sale" as defined by Tex. Pen. Code § 32.42(a)(9).

Note there is currently no Class B misdemeanor "under this section" to use in enhancing punishment.
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