Section 32.43. Commercial Bribery.
[Editor's note: Assign a paragraph number here and select the circumstances alleged in the indictment.]

[A person who is a fiduciary commits an offense if, without the consent of his beneficiary, he intentionally or knowingly [solicits or accepts or agrees to accept] any benefit from another person on agreement or understanding that the benefit will influence the conduct of the fiduciary in relation to the affairs of his beneficiary.]

[A person commits an offense if he intentionally or knowingly [offers or confers or agrees to confer] any benefit to a fiduciary on agreement or understanding that the benefit will influence the conduct of the fiduciary in relation to the affairs of his beneficiary.]
[Editor's note: Assign a paragraph number here and select only those definitions that define terms alleged in the indictment or in the selected definitions.]
"Beneficiary" means a person for whom a fiduciary is acting.

"Fiduciary" means 

[an agent or employee]; OR
[a trustee, guardian, custodian, administrator, executor, conservator, receiver, or similar fiduciary]; OR
[a lawyer, physician, accountant, appraiser, or other professional advisor]; OR
[an officer, director, partner, manager, or other participant in the direction of the affairs of a corporation or association].


[Editor's note: Assign a paragraph number here]
A person acts intentionally, or with intent, with respect to the nature of his conduct  when it is his conscious objective or desire to engage in the conduct.

A person acts knowingly, or with knowledge, with respect to the nature of his conduct or to circumstances surrounding his conduct when he is aware of the nature of his conduct or that the circumstances exist.  


[Editor's note: Assign a paragraph number here]
Now, bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county], Texas, the defendant, [name of defendant], did [track the indictment], you will find the defendant guilty as charged in the indictment.

If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.

Notes and Definitions for Commercial Bribery
"Beneficiary" as defined in Tex. Pen. Code § 32.43(a)(1).

"Fiduciary" as defined in Tex. Pen. Code § 32.43(a)(2).

The definitions for the culpable mental states have been limited to the nature and circumstances of conduct as no result is required in this offense.  See, McGowan v. State, 938 S.W.2d 732, 735 (Tex. App.--Houston [14th Dist.] 1997), aff'd on other grounds Weightman v. State, 975 S.W.2d 621 (Tex. Crim. App. 1998).
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