Section 32.46. Securing Execution of Document by Deception
[Editor's note: Assign a paragraph number here and select the circumstances alleged in the information or indictment.]

A person commits an offense if, with intent to defraud or harm any person, he, by deception

[causes another to sign or execute any document affecting [property or service or the pecuniary interest] of any person, and the [value of the property or service or pecuniary interest] is [less than $20 or $20 or more but less than $500 or $500 or more but less than $1,500 or $1,500 or more but less than $20,000 or $20,000 or more but less than $100,000 or $100,000 or more but less than $200,000 or $200,000 or more]]; OR
[causes or induces a public servant to file or record any purported [judgment or name of document alleged in the indictment] purporting to memorialize or evidence [an act or an order or a directive or process] of [a purported court or a purported judicial entity or a purported judicial officer of a purported court or a purported judicial officer of a purported judicial entity [that is not expressly created or established under the constitution or the laws of this State or of the United States].

[Editor's note:  Include the following enhancement element if alleged in the indictment or information.  Otherwise delete.]
, and the offense was committed against an elderly individual.

[Editor's note: Assign a paragraph number here and select only those definitions that define terms alleged in the information or indictment.]
"Deception" means 

[creating or confirming by words or conduct a false impression of law or fact that is likely to affect the judgment of another in the transaction, and that the actor does not believe to be true]; OR
[failing to correct a false impression of law or fact that is likely to affect the judgment of another in the transaction, that the actor previously created or confirmed by words or conduct, and that the actor does not now believe to be true]; OR
[preventing another from acquiring information likely to affect his judgment in the transaction]; OR
[selling or otherwise transferring or encumbering property without disclosing a lien, security interest, adverse claim, or other legal impediment to the enjoyment of the property, whether the lien, security interest, claim, or impediment is or is not valid, or is or is not a matter of official record]; OR
[promising performance that is likely to affect the judgment of another in the transaction and that the actor does not intend to perform or knows will not be performed, except that failure to perform the promise in issue without other evidence of intent or knowledge is not sufficient proof that the actor did not intend to perform or knew the promise would not be performed.]
“Actor” means a person whose criminal responsibility is in issue in a criminal action.

"Elderly individual" means a person 65 years of age or older.

"Property" means real property; tangible or intangible personal property including anything severed from land; or a document, including money, that represents or embodies anything of value.

"Public servant" means a person [elected OR selected OR appointed OR employed OR designated], even if the person had not yet qualified for office or assumed his duties, who was at the time of the offense

[[an officer or an employee or an agent] of government]; OR
[[a juror or a grand juror]]; OR
[[an arbitrator or a referee or title of person alleged in the information or indictment] who is authorized by law or private written agreement to hear or determine a cause or controversy]; OR
[[an attorney at law or a notary public] when participating in the performance of a governmental function]; OR
[a candidate for nomination or election to public office]; OR
[a person who is performing a governmental function under a claim of right although he is not legally qualified to do so].

"Service" includes  [Editor's note: give all of the following or, if the evidence clearly shows the type of service, narrow this definition by the type of service.]
[labor and professional service]; 

[telecommunication, public utility, and transportation service]; 

[lodging, restaurant service, and entertainment]; 

[the supply of a motor vehicle or other property for use].


[Editor's note: Assign a paragraph number here]
A person acts intentionally, or with intent, with respect to the nature of his conduct or to a result of his conduct when it is his conscious objective or desire to engage in the conduct or cause the result.

[Editor's note: Assign a paragraph number here and select the relevant terms of this instruction(s) to be given pursuant to Tex. Pen. Code § 32.02.]
You are instructed that value is the fair market value of the [property OR service] at the time and place of the offense [, or if the fair market value of the property cannot be ascertained, the cost of replacing the property within a reasonable time after the offense].

If the [property OR service] has value that cannot be reasonably ascertained by the foregoing criteria, the [property OR service] is deemed to have a value of $500 or more but less than $1,500.

[If the defendant proves by a preponderance of the evidence that he gave consideration for or had a legal interest in the [property or service], the amount of the consideration or the value of the interest so proven shall be deducted from the value of the [property or service] ascertained by the foregoing instructions.] 


[Editor's note: Assign a paragraph number here]
Now, bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county], Texas, the defendant, [name of defendant], did [track the information or indictment], you will find the defendant guilty of  the offense of securing execution of a document by deception as charged in the [information OR indictment].

If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.

Notes and Definitions for Securing Execution of Document by Deception
“Actor” as defined by Tex. Pen. Code § 1.07(a)(2).

"Deception" as defined by Tex. Pen. Code §§ 32.46(d) & 31.01(1).

"Elderly individual" as defined by Tex. Pen. Code §§ 32.46(c-1) & 22.04(c)(2).

"Property" as defined by Tex. Pen. Code § 32.01(2).

"Public servant" as defined by Tex. Pen. Code § 1.07(a)(41).

"Service" as defined by Tex. Pen. Code § 32.01(3).
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