Section 33A.05. Publication of Telecommunications Access Device
[Editor's note: Assign a paragraph number here and select the circumstances alleged in the information or indictment.]

A person commits an offense if the person with criminal negligence publishes a [telecommunications access device OR counterfeit telecommunications access device] that is designed to be used to commit an offense under Section 33A.04, Texas Penal Code [Editor's note: add the following enhancement if alleged in the indictment; otherwise, delete: and the person has been previously convicted of an offense under Chapter 33A (Telecommunication Crimes) Texas Penal Code].

A person commits an offense under Section 33A.04, Texas Penal Code, if the person knowingly [obtains OR attempts to obtain] telecommunications service to [avoid OR cause another person to avoid] a lawful charge for that service by using

[a telecommunications access device without the authority or consent of the [subscriber or lawful holder] of the device]; OR
[a telecommunications access device without an agreement for an exchange of value with the [subscriber or lawful holder] of the device to allow another person to use the device]; OR
[a counterfeit telecommunications access device]; OR
[a telecommunications device]; OR
[a counterfeit telecommunications device]; OR
[a fraudulent or deceptive [scheme or pretense or method or conspiracy or device or means, including a [false or altered or stolen] identification]].

Editor's note: Assign a paragraph number here and select only those definitions that define terms alleged in the information or indictment or in the selected definitions.]
"Counterfeit telecommunications access device" means a telecommunications access device that is false, fraudulent, not issued to a legitimate telecommunications access device subscriber account, or otherwise unlawful or invalid.

"Counterfeit telecommunications device" means a telecommunications device that has been altered or programmed alone or with another telecommunications device to acquire, intercept, receive, or otherwise facilitate the use of a telecommunications service without the authority or consent of the telecommunications service provider and includes a clone telephone, clone microchip, tumbler telephone, tumbler microchip, or wireless scanning device capable of acquiring, intercepting, receiving, or otherwise facilitating the use of a telecommunications service without immediate detection.

"Publish" means to communicate information or make information available to another person orally, in writing, or by means of telecommunications and includes communicating information on a computer bulletin board or similar system.

"Telecommunications" means the origination, emission, transmission, or reception of data, images, signals, sounds, or other intelligence or equivalence of intelligence over a communications system by any method, including an electronic, magnetic, optical, digital, or analog method.

"Telecommunications access device" means an instrument, device, card, plate, code, account number, personal identification number, electronic serial number, mobile identification number, counterfeit number, or financial transaction device that alone or with another telecommunications access device can acquire, intercept, provide, receive, use, or otherwise facilitate the use of a telecommunications device, counterfeit telecommunications device, or telecommunications service.

"Telecommunications device" means any instrument, equipment, machine, or device that facilitates telecommunications and includes a computer, computer chip or circuit, telephone, pager, personal communications device, transponder, receiver, radio, modem, or device that enables use of a modem.

"Telecommunications service" means the provision, facilitation, or generation of telecommunications through the use of a telecommunications device or telecommunications access device over a telecommunications system.


[Editor's note: Assign a paragraph number here]
A person acts with criminal negligence, or is criminally negligent, with respect to circumstances surrounding his conduct or the result of his conduct when he ought to be aware of a substantial and unjustifiable risk that the circumstances exist or the result will occur.  The risk must be of such a nature and degree that the failure to perceive it constitutes a gross deviation from the standard of care that an ordinary person would exercise under all the circumstances as viewed from the actor's standpoint.


[Editor's note: Assign a paragraph number here]
Now, bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county], Texas, the defendant, [name of defendant], did [track the information or indictment], you will find the defendant guilty, as charged in the [information OR indictment].

If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.

Notes and Definitions for publication of telecommunications access device
"Counterfeit telecommunications access device" as defined by Tex. Pen. Code § 33A.01(1).

"Counterfeit telecommunications device" as defined by Tex. Pen. Code § 33A.01(2).

"Publish" as defined by Tex. Pen. Code § 33A.01(4).

"Telecommunications" as defined by Tex. Pen. Code § 33A.01(5).

"Telecommunications access device" as defined by Tex. Pen. Code § 33A.01(6).

"Telecommunications device" as defined by Tex. Pen. Code § 33A.01(7).

"Telecommunications service" as defined by Tex. Pen. Code § 33A.01(8).
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