Section 36.02(a)(1-3). Bribery, not a Political Contribution
[Editor's note: Assign a paragraph number here and select the circumstances alleged in the indictment.]

A person commits an offense if he intentionally or knowingly [offers another OR confers on another OR agrees to confer on another OR solicits from another OR accepts from another OR agrees to accept from another] 

[any benefit as consideration for the recipient's [decision or opinion or recommendation or vote or state the exercise of discretion alleged in the indictment] as a [public servant or party official or voter]]; OR
[any benefit as consideration for the recipient's [decision or vote or recommendation or state the exercise of official discretion alleged in the indictment] in a [judicial or administrative proceeding]]; OR
[any benefit as consideration for a violation of a duty imposed by law on a [public servant or party official]]
and the benefit was other than a political contribution as defined by Title 15, Election Code, or an expenditure made and reported in accordance with Chapter 305, Government Code.

Editor's note: Assign a paragraph number here and select only those definitions that define terms alleged in the indictment or in the selected definitions.]


"Party official" means a person who holds any position or office in a political party, whether by election, appointment, or employment.

"Benefit" means anything reasonably regarded as pecuniary gain or pecuniary advantage, including benefit to any other person in whose welfare the beneficiary has a direct and substantial interest.

"Public servant" means a person [elected OR selected OR appointed OR employed OR otherwise designated], even if the person had not yet qualified for office or assumed his duties, who was

[an [officer or employee or agent] of government]; OR
[[a juror or a grand juror]]; OR
[an [arbitrator or referee or other person] who is authorized by law or private written agreement to hear or determine a cause or controversy]; OR
[an [attorney at law or notary public] when participating in the performance of a governmental function]; OR
[a candidate for nomination or election to public office]; OR
[a person who is performing a governmental function under a claim of right although he is not legally qualified to do so].

"Vote" means to cast a ballot in an election regulated by law.


[Editor's note: Assign a paragraph number here]
A person acts intentionally, or with intent, with respect to the nature of his conduct or to a result of his conduct when it is his conscious objective or desire to engage in the conduct or cause the result.

A person acts knowingly, or with knowledge, with respect to the nature of his conduct or to circumstances surrounding his conduct when he is aware of the nature of his conduct or that the circumstances exist.  A person acts knowingly, or with knowledge, with respect to a result of his conduct when he is aware that his conduct is reasonably certain to cause the result.

[Editor's note:  Give the following instruction, pursuant to Tex. Pen. Code § 36.02(b), if the evidence shows that the person the defendant sought to influence was not qualified to act in the desired way.  Otherwise delete.]
It is no defense to the charged offense that a person whom the actor sought to influence was not qualified to act in the desired way because [he had not yet assumed office OR he lacked jurisdiction OR for any other reason].

[Editor's note:  Give the following instruction, pursuant to Tex. Pen. Code § 36.02(c), if the evidence shows that the benefit was conferred later.]
It is no defense to the charged offense that the benefit is not [offered OR conferred OR solicited OR accepted] until after 
[the [decision or opinion or recommendation or vote or state the exercise of discretion alleged in the indictment] has occurred]; OR
[the public servant ceases to be a public servant].


[Editor's note: Assign a paragraph number here]
Now, bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county], Texas, the defendant, [name of defendant], did [track indictment], you will find the defendant guilty, as charged in the indictment.

If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.

Notes and Definitions for Bribery
"Public servant" as defined by Tex. Pen. Code § 1.07(a)(41).

"Party official" as defined by Tex. Pen. Code § 36.01(2).

"Benefit" as defined by Tex. Pen. Code § 36.01(3).

"Vote" as defined by Tex. Pen. Code § 36.01(4).
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