Section 36.06(a)(2) Obstruction

LADIES AND GENTLEMEN OF THE JURY:

The defendant, [name of defendant], is charged by [indictment or information] with the offense of [state offense], alleged to have been committed on or about [date], in [name of county] County, Texas.  The defendant has pleaded not guilty.


[Editor’s note: Assign a paragraph number here]
[Editor’s note: Choose language matching the indictment/information]


A person commits the offense of obstruction if that person intentionally or knowingly [harms or threatens to harm] another by an unlawful act [to prevent or to delay] the service of another as a [public servant, or witness, or prospective witness, or informant, or person who has reported the occurrence of a crime or person who the actor knows intends to report the occurrence of a crime].


[Editor’s note: Assign a paragraph number here]
[Editor’s note: Choose definition “actor” only if indictment/information alleges “a person who has reported or who the actor knows intends to report the occurrence of a crime”]
“Actor” means a person whose criminal responsibility is in issue in a criminal action.


“Another” means a person other than the defendant.

“Harm” means anything reasonably regarded as loss, disadvantage, or injury, including harm to another person in whose welfare the person affected is interested.

[Editor’s note: Choose definition “informant” only if indictment/information contains “informant” allegation]


“Informant” means a person who has communicated information to the government in connection with any governmental function.

“Person” means [an individual, or a corporation, or an association].  

[Editor’s note: Choose definition of “public servant” matching indictment/information]
“Public servant” means a person elected, selected, appointed, employed, or otherwise designated as one of the following, even if the person has not yet qualified for office or assumed his duties:

(a) an [officer, or employee, or agent] of government; 

(b) a [juror or grand juror];

(c) [a or an] [arbitrator, or referee, or person namely, a {state position}]who is authorized by law or private written agreement to hear or determine a cause or controversy; or

(d) an [attorney at law or notary public] when participating in the performance of a governmental function; or

(e) a candidate for [nomination to public office or election to public office]; or

(f) a person who is performing a governmental function under a claim of right although not legally qualified to do so.

“Unlawful” means criminal or tortious or both and includes what would be criminal or tortious but for a defense not amounting to justification or privilege.


[Editor’s note: Assign a paragraph number here]
A person acts intentionally, or with intent, with respect to the nature of his conduct or to a result of his conduct when it is his conscious objective or desire to engage in the conduct or cause the result.

A person acts knowingly, or with knowledge, with respect to the nature of his conduct or to circumstances surrounding his conduct when he is aware of the nature of his conduct or that the circumstances exist. A person acts knowingly, or with knowledge, with respect to a result of his conduct when he is aware that his conduct is reasonably certain to cause the result.


[Editor’s note: Assign a paragraph number here]
Now bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county] County, Texas, the defendant, [name of defendant], did [Editor’s note: Insert verbatim the allegations from the indictment/information, including the mental states, except using the disjunctive, i.e., “or” not “and”], then you will find the defendant guilty of [state offense alleged], as charged in the [indictment or information].

If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.

