Section 38.05 Hindering Apprehension or Prosecution – 3d Degree Felony


A person commits the offense of hindering apprehension or prosecution if, 

[with intent to hinder the arrest or prosecution or conviction or punishment of another for a felony offense ] or
 [with intent to hinder the arrest or detention or adjudication or disposition of a child for engaging in delinquent conduct that violates a penal law of the grade of felony] or

[with intent to hinder the arrest of another under the authority of a warrant or capias for a felony offense], 

he [harbors or conceals the other or child] or [provides or aids in providing to the other or child with any means of avoiding arrest or effecting escape] or [warns the other or child of impending discovery or apprehension] with knowledge that the [other or child] 

[is under arrest for or charged with or convicted of a felony] or
[is in custody or detention for or is alleged in a petition to have engaged in or has been adjudicated as having engaged in delinquent conduct that violates a penal law of the grade of felony].

Definitions

[Editor’s note:  use definition of “child” only if applicable.]

“Child” means a person who is [ten years of age or older and under seventeen years of age] or [seventeen years of age or older and under eighteen years of age who is alleged or found to have engaged in delinquent conduct as a result of acts committed before becoming seventeen years of age].

“Felony” means an offense so designated by law or punishable by death or confinement in a penitentiary.

A person acts knowingly, or with knowledge, with respect to the nature of his conduct or to circumstances surrounding his conduct when he is aware of the nature of his conduct or that the circumstances exist. A person acts knowingly, or with respect to a result of his conduct when he is aware that his conduct is reasonably certain to cause the result. 

A person acts intentionally, or with intent, with respect to the nature of his conduct or to a result of his conduct when it is his conscious objective or desire to engage in the conduct or cause the result.

Application Paragraph


Now, bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [county] County, Texas, the defendant, [name], did [track information], you will find the defendant guilty of hindering apprehension or prosecution.

[Editor’s note:  Insert this defensive instruction only if raised by the evidence and requested by the defendant.]

It is a defense to the offense of hindering apprehension or prosecution that the warning was given in connection with an effort to bring another into compliance with the law.


Now, therefore, if you find from the evidence beyond a reasonable doubt that the defendant, [name], committed the offense of hindering apprehension or prosecution as alleged in the information, but you further find, or have a reasonable doubt thereof, that the warning, if any, was given in connection with an effort to bring [name of other or child] into compliance with the law, you will find the defendant not guilty. 

Notes and definitions

“Child” as defined by Tex. Fam. Code § 51.02(2).

“Felony” as defined by Tex. Penal Code § 1.07(a)(23).

“Intent” as defined by Tex. Penal Code § 6.03(a).

“Knowledge” as defined by Tex. Penal Code § 6.03(b).

