38.171- FAILURE TO REPORT FELONY

OFFENSE DEFINITION

EDITOR’S NOTE: Choose language matching the indictment/information.


A person commits the offense of failure to report a felony if the person observes the commission of a felony under circumstances in which a reasonable person would believe that an offense had been committed in which [serious bodily injury or death] may have resulted, and [intentionally or knowingly] fails to immediately report the commission of the offense to [a peace officer or law enforcement agency] under circumstances in which a reasonable person would believe that the commission of the offense had not been reported, and the person could immediately report the commission of the offense without placing [himself or herself] in danger of suffering [serious bodily injury or death.]

TERM DEFINITIONS

EDITOR’S NOTE:  Only give definitions for those terms that are pertinent to the manner and means alleged in your indictment AND tailor them to your case.

“Bodily injury” means physical pain, illness, or any impairment of physical condition.

“Death” includes, for an individual who is an unborn child, the failure to be born alive.  (NOTE: this definition is only pertinent in cases where victim is an unborn child.)


“Felony” means an offense so designated by law or punishable by death or confinement in the penitentiary.

“Law enforcement agency” means an agency of the state or an agency of a political subdivision of the state authorized by law to employ peace officers.

“Peace officer” means a person elected, employed or appointed as a peace officer under Article 2.12 of the Criminal Procedure Code, Section 51.212 or 51.214 of the Education Code, or other law.  You are instructed that [specify type of officer, i.e. “a police officer”] is a peace officer.

“Serious bodily injury” means bodily injury that creates a substantial risk of death or that causes death, serious permanent disfigurement, or protracted loss or impairment of the function of any bodily member or organ.

MENTAL STATE DEFINITIONS

A person acts intentionally, or with intent, with respect to the nature of his conduct or to a result of his conduct when it is his conscious objective or desire to engage in the conduct or cause the result.

A person acts knowingly, or with knowledge, with respect to the nature of his conduct or to circumstances surrounding his conduct when he is aware of the nature of his conduct or that the circumstances exist. A person acts knowingly, or with knowledge, with respect to a result of his conduct when he is aware that his conduct is reasonably certain to cause the result.

APPLICATION OF THE LAW

Now bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [insert date] in [insert county name] County, Texas, the defendant, did 

EDITOR’S NOTE:  Insert verbatim the allegations from the indictment/information, including the mental states, but substitute disjunctive for conjunctive, i.e., “or” not “and.”

, then you will find the defendant guilty of failure to report a felony, as charged in the [indictment or information].
If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.

ANNOTATIONS

“bodily injury” as defined in TPC 1.07(8)

“death” as defined in TPC 1.07(49)

“felony” as defined in TPC 1.07(23)

“law enforcement agency” as defined in CCP 59.01(5) (NOTE: there’s another definition at CCP 63.001 ("Law enforcement agency" means a police department of a city in this state, a sheriff of a county in this state, or the Department of Public Safety.)

“peace officer” as defined in TPC 1.07(36)

“serious bodily injury” as defined in TPC 1.07(46)

