Section 38.17 Failure to Stop or Report Aggravated Sexual Assault of a Child (2007)

[Editor’s note: Assign a paragraph number here and select the circumstances alleged in the indictment or information]
A person, other than a person who has a legal or statutory duty to act or has assumed care, custody, or control of a child, commits the offense of failure to stop or report [continuous sexual abuse of a child OR aggravated sexual assault of a child] if the actor observes the commission or attempted commission of [continuous sexual abuse of a child OR aggravated sexual assault of a child] under circumstances in which a reasonable person would believe that an offense of a sexual or assaultive nature was [being committed OR about to be committed] against the child; and the actor intentionally or knowingly fails to assist the child or immediately report the commission of the offense to a peace officer or law enforcement agency; and the actor could assist the child or immediately report the commission of the offense without placing the actor in danger of suffering serious bodily injury or death.

[Editor’s note: Give the appropriate instruction for continuing sexual abuse or aggravated sexual assault of a child as alleged in the indictment or information.  See the jury charges in this jury charge bank for the instructions for those offenses.]  
[Editor’s note: Assign a paragraph number here and select those definitions that define terms alleged in the indictment or information, terms in the selected definitions, or that are shown by the evidence.]

“Actor” means a person whose criminal responsibility is in issue in a criminal action.

A [name of type of peace officer] is a peace officer.

“Serious bodily injury” means bodily injury that creates a substantial risk of death or that causes death, serious permanent disfigurement, or protracted loss or impairment of the function of any bodily member or organ.


“Bodily injury” means physical pain, illness, or any impairment of physical condition.


“Person” means an individual.


“Individual” means a human being who is alive.


[Editor’s note: Assign a paragraph number here]
A person acts intentionally, or with intent, with respect to the nature of his conduct or to a result of his conduct when it is his conscious objective or desire to engage in the conduct or cause the result.
A person acts knowingly, or with knowledge, with respect to the nature of his conduct or to circumstances surrounding his conduct when he is aware of the nature of his conduct or that the circumstances exist. A person acts knowingly, or with knowledge, with respect to a result of his conduct when he is aware that his conduct is reasonably certain to cause the result.


[Editor’s note: Assign a paragraph number here]
Now bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county] County, Texas, the defendant, [name of defendant], did [track the indictment or information], then you will find the defendant guilty of failure to stop or report [continuous sexual abuse of a child OR aggravated sexual assault of a child], as charged in the [indictment OR information].
If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.


Notes and definitions for failure to stop or report continuous sexual abuse or aggravated sexual assault of a child

“Actor” as defined by Tex. Pen. Code § 1.07(a)(2).

“Bodily injury” as defined by Tex. Pen. Code § 1.07(a)(8).

“Individual” as defined by Tex. Pen. Code § 1.07(a)(26).

“Peace officer” as defined by Tex. Pen. Code § 1.07(a)(36).

“Person” as defined by Tex. Pen. Code § 1.07(a)(39).

“Serious bodily injury” as defined by Tex. Pen. Code § 1.07(a)(46).
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