Section 38.03(d) Resisting Arrest, Search or Transportation – Felony
LADIES AND GENTLEMEN OF THE JURY:

The defendant, [name of defendant], is charged by [indictment or information] with the offense of [state offense], alleged to have been committed on or about [date], in [name of county] County, Texas.  The defendant has pleaded not guilty.


[Editor’s note: Assign a paragraph number here]

[Editor’s note: Choose language matching the indictment/information]
A person commits the offense of resisting [arrest, or search, or transportation] if he intentionally [prevents or obstructs] a person he knows is [a peace officer or a person acting in a peace officer's presence and at his direction] from effecting an [arrest, or search, or transportation] of [the actor or another] by using force against [the peace officer or another], and the person used a deadly weapon to resist the [arrest or search].


[Editor’s note: Assign a paragraph number here]

[Editor’s note: Use definition of another if alleged in indictment/information]

“Another” means a person other than the actor.
[Editor’s note: Choose deadly weapon definition matching the indictment/information]

“Deadly weapon” means:

[a firearm or anything manifestly designed, made, or adapted for the purpose of inflicting death or serious bodily injury]; or
[anything that in the manner of its use or intended use is capable of causing death or serious bodily injury].
“Peace officer” means a person elected, employed, or appointed as a peace officer under Article 2.12, Code of Criminal Procedure, Section 51.212 o 51.214, Education Code, or other law.


[Editor’s note: Assign a paragraph number here]

A person acts intentionally, or with intent, with respect to the nature of his conduct or to a result of his conduct when it is his conscious objective or desire to engage in the conduct or cause the result.
A person acts knowingly, or with knowledge, with respect to the nature of his conduct or to circumstances surrounding his conduct when he is aware of the nature of his conduct or that the circumstances exist. A person acts knowingly, or with knowledge, with respect to a result of his conduct when he is aware that his conduct is reasonably certain to cause the result.



[Editor’s note: Assign a paragraph number here]
It is no defense to the offense of  resisting [arrest, or search, or transportation] that the [arrest or search] was unlawful.


[Editor’s note: Assign a paragraph number here]
Now bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county] County, Texas, the defendant, [name of defendant], did [Editor’s note: Insert verbatim the allegations from the indictment/information, including the mental states, except using the disjunctive, i.e., “or” not “and”], then you will find the defendant guilty of [state offense alleged], as charged in the [indictment or information].

If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.

