Section 38.15 Interference with Public Duties
LADIES AND GENTLEMEN OF THE JURY:

The defendant, [name of defendant], is charged by [indictment or information] with the offense of [state offense], alleged to have been committed on or about [date], in [name of county] County, Texas.  The defendant has pleaded not guilty.


[Editor’s note: Assign a paragraph number here]
[Editor’s note: Choose language matching the indictment/information]
A person commits the offense of interference with public duties if the person, with criminal negligence, [interrupts, or disrupts, or impedes, or otherwise interferes with]:

[a peace officer while the peace officer is performing a duty or exercising authority imposed or granted by law];


or
[a person who is employed to provide emergency medical services including the transportation of ill or injured persons while the person is performing that duty];


or

[a fire fighter, while the fire fighter is fighting a fire or investigating the cause of a fire];


or
[an animal under the supervision of a {peace officer, or corrections officer, or jailer}, if the person knows the animal is being used for {law enforcement, or corrections, or prison security or jail security, or investigative purposes}]; 


or
[the transmission of a communication over a citizen's band radio channel, the purpose of which communication is to inform or inquire about an emergency].


[Editor’s note: Assign a paragraph number here]

[Editor’s note: Choose definition of emergency if alleged in the indictment/information]

“Emergency” means a condition or circumstance in which an individual is or is reasonably believed by the person transmitting the communication to be in imminent danger of serious bodily injury or in which property is or is reasonably believed by the person transmitting the communication to be in imminent danger of damage or destruction.
“Peace officer” means a person elected, employed, or appointed as a peace officer under Article 2.12, Code of Criminal Procedure, Section 51.212 o 51.214, Education Code, or other law.


[Editor’s note: Assign a paragraph number here]

A person acts with criminal negligence, or is criminally negligent, with respect to circumstances surrounding his conduct or the result of his conduct when he ought to be aware of a substantial and unjustifiable risk that the circumstances exist or the result will occur. The risk must be of such a nature and degree that the failure to perceive it constitutes a gross deviation from the standard of care that an ordinary person would exercise under all the circumstances as viewed from the actor's standpoint.


[Editor’s note: Assign a paragraph number here]
Now bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county] County, Texas, the defendant, [name of defendant], did [Editor’s note: Insert verbatim the allegations from the indictment/information, including the mental states, except using the disjunctive, i.e., “or” not “and”], then you will find the defendant guilty of [state offense alleged], as charged in the [indictment or information].

If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.


[Editor’s note: Assign a paragraph number here]
[Editor’s note: Insert this defensive instruction only if raised by the evidence and only if requested by a party.  Defense is only applicable to a prosecution brought under §38.15(a)(1)]
It is a defense to the offense of interference with public duties that the conduct engaged in by the person was intended to warn a person operating a motor vehicle of the presence of a peace officer who was enforcing Subtitle C, Title 7, Transportation Code.

Now, therefore, if you find from the evidence beyond a reasonable doubt that the defendant, [name of defendant], committed the offense of interference with public duties, but you further find, or have a reasonable doubt thereof, that the conduct engaged in by the defendant, if he did engage in such conduct, was intended to warn a person operating a motor vehicle of the presence of a peace officer who was enforcing Subtitle C, Title 7, Transportation Code, namely, [state offense under Subtitle C, Title 7, Transportation Code that peace officer was enforcing], then you will find the defendant not guilty.


[Editor’s note: Assign a paragraph number here]
[Editor’s note: Insert this defensive instruction only if raised by the evidence and only if requested by a party. ]
It is a defense to the offense of interference of public duties that the [interruption, or disruption, or impediment, or interference] alleged consisted of speech only.

Now, therefore, if you find from the evidence beyond a reasonable doubt that the defendant, [name of defendant], committed the offense of interference with public duties, but you further find, or have a reasonable doubt thereof, that the [interruption, or disruption, or impediment, or interference] alleged consisted of speech only, namely, [state facts raising issue of defense of speech only], then you will find the defendant not guilty.

