42.062 – INTERFERENCE WITH EMERGENCY TELEPHONE CALL

OFFENSE DEFINITION

EDITOR’S NOTE: Choose language matching the indictment/information.


A individual commits the offense of interfering with an emergency telephone call if the individual 

knowingly [prevents or interferes with] another individual’s ability to [place an emergency telephone call or to request assistance in an emergency] from a [law enforcement agency or medical facility or other [agency or entity] the primary purpose of which is to provide for the safety of individuals.]

OR

recklessly renders unusable a telephone that would otherwise be used by another individual to [place an emergency telephone call or to request assistance in an emergency] from a [law enforcement agency or medical facility or other [agency or entity] the primary purpose of which is to provide for the safety of individuals.]

EDITOR’S NOTE:  If relying on the definition of “emergency” that contemplates an “imminent assault,” then define the offense of assault under “OFFENSE DEFINITIONS.”  And tailor the definition of assault to your case.


A person commits the offense of assault if the person 
[Option 1] [intentionally or knowingly or recklessly] causes bodily injury to another, including the person’s spouse
OR

[Option 2] [intentionally or knowingly] threatens another with imminent bodily injury, including the person’s spouse
OR

[Option 3] [intentionally or knowingly] causes physical contact with another when the person [knows or should reasonably believe] that the other will regard the contact as [offensive or provocative.]

TERM DEFINITIONS

EDITOR’S NOTE:  Only give definitions for those terms that are pertinent to the manner and means alleged in your indictment AND tailor them to your case.


“Actor” means a person whose criminal responsibility is in issue in a criminal action.


“Agency” includes authority or board or bureau or commission or committee or council or department or district or division or office.


“Another” means a person other than the actor.


“Emergency” means a [condition or circumstance] 

[in which any individual [is or is reasonably believed by the individual making a telephone call to be] in fear of imminent assault] 
OR

[in which property [is or is reasonably believed by the individual making the telephone call to be] in imminent danger of [damage or destruction] ].

“Individual” means a human being who is alive.

“Law enforcement agency” means an agency of the state or an agency of a political subdivision of the state authorized by law to employ peace officers.

“Reasonable belief” means a belief that would be held by an ordinary and prudent person in the same circumstances as the actor.

MENTAL STATE DEFINITIONS

[for offense under subsection (a), if alleging “prevents”]

A person acts knowingly, or with knowledge, with respect to circumstances surrounding his conduct when he is aware that the circumstances exist.  A person acts knowingly, or with knowledge, with respect to a result of his conduct when he is aware that his conduct is reasonably certain to cause the result.

[for offense under subsection (a), if alleging “interferes”]
A person acts knowingly, or with knowledge, with respect to the nature of his conduct or to circumstances surrounding his conduct when he is aware of the nature of his conduct or that the circumstances exist. 

[for offense under subsection (b)]
A person acts recklessly or is reckless, with respect to circumstances surrounding his conduct or the result of his conduct, when he is aware of but consciously disregards a substantial and unjustifiable risk that the circumstances exist or the result will occur. The risk must be of such a nature and degree that its disregard constitutes a gross deviation from the standard of care that an ordinary person would exercise under all the circumstances as viewed from the defendant's standpoint.

[EDITOR’S NOTE]: If you define assault, you must also define the mental state definitions for assault.  You must also instruct the jury which definitions apply to which offense, i.e., “The following mental state definitions apply to the offense of (assault) or (interference with emergency telephone call) . . .”  For Options 1 & 3, limit the mental state definitions to result of conduct.  For Option 2, limit the mental state definitions to nature of conduct.

APPLICATION OF THE LAW

Now bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [insert date] in [insert county name] County, Texas, the defendant, did 

EDITOR’S NOTE:  Insert verbatim the allegations from the indictment/information, including the mental states, but substitute disjunctive for conjunctive, i.e., “or” not “and.”

, then you will find the defendant guilty of interference with an emergency telephone call, as charged in the [indictment or information].
If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.
ANNOTATIONS

“actor” as defined at TPC 1.07(2)

“agency” as defined at TPC 1.07(3)

“another” as defined at TPC 1.07(5)

“emergency” as defined at TPC 42.062(d)

“individual” as defined at TPC 1.07(26)

“law enforcement agency” as defined in CCP 59.01(5) (NOTE: there’s another definition at CCP 63.001 ("Law enforcement agency" means a police department of a city in this state, a sheriff of a county in this state, or the Department of Public Safety.)

“reasonable belief” as defined at TPC 1.07(42)

