Section 42.14. Illumination of Aircraft by Intense Light (2007)
Offense Definition


A person commits the offense of Illumination of Aircraft by Intense Light if the person intentionally directs a light from a laser pointer or other light source at an aircraft and the light has an intensity sufficient to impair the operator’s ability to control the aircraft [and the intensity of the light impairs the operator’s ability to control the aircraft]. 
Editor’s Note: Include the optional language above (which elevates the offense to a Class A misdemeanor) only if it is in the charging instrument and prove it in the guilt stage. See Carlton v. State, 176 S.W.3d 231 (TCA 2005). 
Editor’s Note: Of the following, use only those definitions or parts of definitions that apply to your case. 
Mental State Definitions


A person acts intentionally, or with intent, with respect to the nature of his conduct or to a result of his conduct when it is his conscious objective or desire to engage in the conduct or cause the result.

Term Definitions

“Laser pointer” means a device that emits a visible light amplified by the stimulated emission of radiation.  
Application Paragraph


Now, bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county], Texas, the defendant, [defendant’s name] did [track information or complaint except using the disjunctive, i.e., “or” not “and”], you will find the defendant guilty as charged in the [information or complaint].


If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.

Editor’s Note:  Add the following defense if applicable and only if requested by the defense.  
Affirmative Defense


It is an affirmative defense to prosecution that the defendant was using the light to send an emergency distress signal.

The burden of proof is on the defendant to prove an affirmative defense by a preponderance of the evidence.

 Now, therefore, if you find from the evidence beyond a reasonable doubt that the defendant committed the offense of Illumination of Aircraft by Intense Light as alleged in the [indictment or information], but you further find by a preponderance of the evidence, or have a reasonable doubt thereof, that the defendant was using the light to send an emergency distress signal, then you will find the defendant not guilty.
Notes

 “Laser pointer” as defined by PC § 42.13(b).
“Intent” as defined by PC § 6.03(a).
