Section 46.035(d).  Unlawful Carrying of Handgun by License Holder (carrying while intoxicated)
Offense Definition

A license holder commits an offense if, while intoxicated, the license holder carries a handgun under the authority of Subchapter H, Chapter 411, Government Code, regardless of whether the handgun is concealed.
Term Definitions

“Alcohol concentration” means the number of grams of alcohol per (A) 210 liters of breath; (B) 100 milliliters of blood; or (C) 67 milliliters of urine.

“Handgun” means any firearm that is designed, made, or adapted to be fired with one hand.

“Intoxicated” means (A) not having the normal use of mental or physical faculties by reason of the introduction of alcohol, a controlled substance, a drug, a dangerous drug, a combination of two or more of those substances, or any other substance into the body; or (B) having an alcohol concentration of 0.08 or more.

“License holder” means a person licensed to carry a handgun under Subchapter H, Chapter 411, Government Code.
“Person” means an individual, corporation, or association.

Application Paragraph


Now, bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county], Texas, the defendant, [defendant’s name], a license holder, did [track information or indictment], you will find the defendant guilty as charged in the [information or indictment].


If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.

Notes

“Alcohol concentration” as defined by Tex. Penal Code § 49.01(1).

“Handgun” as defined by Tex. Penal Code § 46.01(5).
“Intoxicated” as defined by Tex. Penal Code § 49.01(2).

“License holder” as defined by Tex. Penal Code § 46.035(f)(2).

“Person” as defined by Tex. Penal Code § 1.07(a)(38).

