Section 46.03. Places Weapons Prohibited
Offense Definition
A person commits the offense of [going on or in a prohibited place with a weapon or possessing a weapon in a prohibited place] if the person intentionally, knowingly, or recklessly [possesses or goes] with a [firearm or illegal knife or club or prohibited weapon]:
on the physical premises of a school or educational institution, any grounds or building on which an activity sponsored by a school or educational institution is being conducted, or a passenger transportation vehicle of a school or educational institution, whether the school or educational institution is public or private, unless pursuant to written regulations or written authorization of the institution or 

on the premises of a polling place on the day of an election or while early voting is in progress or 

on the premises of any government court or offices utilized by the court, unless pursuant to written regulations or written authorization of the court or 

on the premises of a racetrack or 

in or into a secured area of an airport or
within 1,000 feet of premises the location of which is designated by the Texas Department of Criminal Justice as a place of execution under Article 43.19, Code of Criminal Procedure, on a day that a sentence of death is set to be imposed on the designated premises and the person received notice that:

[going within 1,000 feet of the premises with a firearm, illegal knife, club, or prohibited weapon was prohibited or
possessing a firearm, illegal knife, club, or prohibited weapon within 1,000 feet of the premises was prohibited].

Mental State Definitions

A person acts intentionally, or with intent, with respect to the nature of his conduct or to a result of his conduct when it is his conscious objective or desire to engage in the conduct or cause the result.

A person acts knowingly, or with knowledge, with respect to the nature of his conduct or to circumstances surrounding his conduct when he is aware of the nature of his conduct or that the circumstances exist. A person acts knowingly, or with knowledge, with respect to a result of his conduct when he is aware that his conduct is reasonably certain to cause the result.

[If applicable:] A person acts recklessly, or is reckless, with respect to circumstances surrounding his conduct or the result of his conduct when he is aware of but consciously disregards a substantial and unjustifiable risk that the circumstances exist or the result will occur. The risk must be of such a nature and degree that its disregard constitutes a gross deviation from the standard of care that an ordinary person would exercise under all the circumstances as viewed from the actor's standpoint.

Term Definitions
Editor’s note: Choose definitions appropriate to the allegations in the indictment/information.
“Club” means an instrument that is specially designed, made, or adapted for the purpose of inflicting serious bodily injury or death by striking a person with the instrument, [Editor’s note: If applicable, add the following][and includes but is not limited to the following]:

[blackjack or 
nightstick or 

mace or 

tomahawk].

“Handgun” means any firearm that is designed, made, or adapted to be fired with one hand.

“Firearm” means any device designed, made, or adapted to expel a projectile through a barrel by using the energy generated by an explosion or burning substance or any device readily convertible to that use. . “Firearm” does not include a firearm that may have, as an integral part, a folding knife blade or other characteristics of weapons made illegal by this chapter that is (A) an antique or curio firearm manufactured before 1899 or (B) a replica of an antique or curio firearm manufactured before 1899, but only if the replica does not use rim fire or center fire ammunition.
“Illegal knife” means a:

[knife with a blade over five and one‑half inches or 

hand instrument designed to cut or stab another by being thrown or 

dagger, including but not limited to a dirk, or stilletto, or poniard or 

bowie knife or 

sword or
spear].

“Bodily injury” means physical pain, illness, or any impairment of physical condition.

“Serious bodily injury” means bodily injury that creates a substantial risk of death or that causes death, serious permanent disfigurement, or protracted loss or impairment of the function of any bodily member or organ.

“Prohibited weapon” means:

[an explosive weapon or 

a machine gun or 

a short‑barrel firearm or 

a firearm silencer or 

a switchblade knife or 

knuckles or 

armor‑piercing ammunition or 

a chemical dispensing device or
a zip gun].

“Explosive weapon” means any explosive or incendiary bomb, grenade, rocket, or mine, that is designed, made, or adapted for the purpose of inflicting serious bodily injury, death, or substantial property damage, or for the principal purpose of causing such a loud report as to cause undue public alarm or terror, and includes a device designed, made, or adapted for delivery or shooting an explosive weapon.

“Firearm silencer” means any device designed, made, or adapted to muffle the report of a firearm.

“Knuckles’ means any instrument that consists of finger rings or guards made of a hard substance and that is designed, made, or adapted for the purpose of inflicting serious bodily injury or death by striking a person with a fist enclosed in the knuckles.

“Machine gun” means any firearm that is capable of shooting more than two shots automatically, without manual reloading, by a single function of the trigger.

“Short‑barrel firearm” means a rifle with a barrel length of less than 16 inches or a shotgun with a barrel length of less than 18 inches, or any weapon made from a shotgun or rifle if, as altered, it has an overall length of less than 26 inches.

“Switchblade knife” means any knife that has a blade that folds, closes, or retracts into the handle or sheath, and that:

(A) opens automatically by pressure applied to a button or other device located on the handle; or

(B) opens or releases a blade from the handle or sheath by the force of gravity or by the application of centrifugal force.

“Armor‑piercing ammunition” means handgun ammunition that is designed primarily for the purpose of penetrating metal or body armor and to be used principally in pistols and revolvers.

“Chemical dispensing device” means a device, other than a small chemical dispenser sold commercially for personal protection, that is designed, made, or adapted for the purpose of dispensing a substance capable of causing an adverse psychological or physiological effect on a human being.

“Zip gun” means a device or combination of devices that was not originally a firearm and is adapted to expel a projectile through a smooth‑bore or rifled‑bore barrel by using the energy generated by an explosion or burning substance.

“Premises” means a building or a portion of a building. The term does not include any public or private driveway, street, sidewalk or walkway, parking lot, parking garage, or other parking area.

“Secured area” means an area of an airport terminal building to which access is controlled by the inspection of persons and property under federal law.

“Racetrack” means a facility that is licensed under the Texas Racing Act for the conduct of pari‑mutuel wagering on greyhound racing or horse racing.

Not A Defense

[Editor’s note: Add the following if applicable to the case and raised by the evidence]

It is not a defense to prosecution that a person possessed a handgun and was licensed to carry a concealed handgun under Subchapter H, Chapter 411, Government Code.

Application Paragraph
Now bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county] County, Texas, the defendant, [defendant’s name], did [track information or indictment], then you will find the defendant guilty of [state offense alleged], as charged in the [indictment or information].

If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.

Defenses
[Editor’s note: Insert the appropriate defensive instruction only if raised by the evidence and only if requested by a party.  Note that §46.15 of the Penal Code, the section from which some of these defensive instructions were taken, does not label each provision as a defense, instead providing that §46.02 and §46.03 of the Penal Code “do not apply.”  The provisions of §46.15 are treated as defenses, however, because §2.03(e) of the Penal Code provides that a ground of defense that is not plainly labeled has the procedural and evidentiary consequences of a defense]
It is a defense to the offense of [going on or in a prohibited place with a weapon or possessing a weapon in a prohibited place] that the defendant at the time of the offense was:

a [peace officer or special investigator under Article 2.122, Code of Criminal Procedure], regardless of whether the [peace officer or special investigator] was engaged in the actual discharge of the [officer's or investigator’s] duties while carrying the weapon; 

or 

a parole officer, and the officer was engaged in the actual discharge of the officer's duties while carrying the weapon, and the officer was in compliance with policies and procedures adopted by the Texas Department of Criminal Justice regarding the possession of a weapon by an officer while on duty; 

or 

a community supervision and corrections department officer appointed or employed under Section 76.004, Government Code, and the officer was engaged in the actual discharge of the officer's duties while carrying the weapon, and the officer was authorized to carry a weapon under Section 76.0051, Government Code; 

or
a judge or justice of a federal court, the supreme court, the court of criminal appeals, a court of appeals, a district court, a criminal district court, a constitutional county court, a statutory county court, a justice court, or a municipal court judge who is licensed to carry a concealed handgun under Subchapter H, Chapter 411, Government Code; 

or

an honorably retired peace officer or federal criminal investigator who holds a certificate of proficiency issued under Section 1701.357, Occupations Code, and is carrying a photo identification that verifies that the officer honorably retired after not less than 15 years of service as a commissioned officer and is issued by a state or local law enforcement agency;


or
a district attorney, criminal district attorney, or county attorney who is licensed to carry a concealed handgun under Subchapter H, Chapter 411, Government Code.
or
Editor’s note: The following defense applies only to prosecutions under §46.03(a)(1-4).
a person who possessed a firearm while in the actual discharge of his official duties as a member of the armed forces or national guard or a guard employed by a penal institution, or an officer of the court; 


or 

Editor’s note: The following defense applies only to prosecutions under §46.03(a)(4).
a person who possessed a firearm or club while traveling to or from the actor's place of assignment or in the actual discharge of duties as a security officer commissioned by the Texas Board of Private Investigators and Private Security Agencies, if the person was wearing a distinctive uniform, and the firearm or club was in plain view; 


or 

Editor’s note: The following defense applies only to prosecutions under §46.03(a)(5).
a person who possessed a firearm or club while traveling to or from the actor's place of assignment or in the actual discharge of duties as:

a member of the armed forces or national guard; or 

 

a guard employed by a penal institution; or 

a security officer commissioned by the Texas Board of Private Investigators and Private Security Agencies, if the actor was wearing a distinctive uniform and the firearm or club was in plain view; or

a security officer who held a personal protection authorization under the Private Investigators and Private Security Agencies Act (Article 4413(29bb), Vernon's Texas Civil Statutes); 

or 

Editor’s note: The following defense applies only to prosecutions under §46.03(a)(5).
a person who checked all firearms as baggage in accordance with federal or state law or regulations before entering a secured area; 


or 

Editor’s note: The following defense applies only to prosecutions under §46.03(a)(6).
a person who possessed a firearm or club while in the actual discharge of official duties as:

a member of the armed forces or state military forces, as defined by Section 431.001, Government Code; or
an employee of a penal institution.  

or

a person who possessed a firearm or club while in a vehicle being driven on a public road or at the actor’s residence or place of employment. 

Now, therefore, if you find from the evidence beyond a reasonable doubt that the defendant, [defendant’s name], committed the offense of [going on or in a prohibited place with a weapon or possessing a weapon in a prohibited place], but you further find, or have a reasonable doubt thereof, that the defendant, at the time of the offense, was

[insert appropriate defense from above]

then you will find the defendant not guilty.

Notes

The “historical reenactment” exception anticipates rules adopted by the Texas Alcoholic Beverage Commission pursuant to Tex. Alco. Bev. Code §§ 11.61(i) and 61.71(i).

“Armor-piercing ammunition” as defined by Tex. Penal Code 46.01(12).
“Bodily injury” as defined by Tex. Penal Code § 1.07(a)(8).
“Chemical dispensing device” as defined by Tex. Penal Code § 46.01(14).
“Club” as defined by Tex. Penal Code § 46.01(1).
“Explosive weapon” as defined by Tex. Penal Code § 46.01(2).

“Firearm” as defined by Tex. Penal Code § 46.01(3).

“Firearm silencer” as defined by Tex. Penal Code § 46.01(4).
“Handgun” as defined by Tex. Penal Code § 46.01(5).

“Illegal knife” as defined by Tex. Penal Code § 46.01(6).

“Intentionally” as defined by Tex. Penal Code § 6.03(a).

“Knowingly” as defined by Tex. Penal Code § 6.03(b).
“Knuckles” as defined by Tex. Penal Code § 46.01(8).

“Machine gun” as defined by Tex. Penal Code § 46.01(9).
“Peace officer” as defined by Tex. Penal Code § 1.07(a)(36).

“Person” as defined by Tex. Penal Code § 1.07(a)(38).

“Premises” as defined by Tex. Penal Code § 46.15(h) and §§ 46.03(c)(1), 46.035(f)(3).
“Prohibited weapon” as defined by Tex. Penal Code § 46.05(a).

“Racetrack” as defined by Tex. Penal Code § 46.01(15).

“Recklessly” as defined by Tex. Penal Code § 6.03(c).

“Recreational vehicle” as defined by Tex. Penal Code § 46.15(h).

“Secured area” as defined by Tex. Penal Code § 46.03(c)(2).
“Serious bodily injury” as defined by Tex. Penal Code § 1.07(a)(46).
“Short-barrel firearm” as defined by Tex. Penal Code § 46.01(10).

“Switchblade knife” as defined by Tex. Penal Code § 46.01(11).

“Traveling” as defined by Tex. Penal Code § 46.05(i).

“Zip gun” as defined by Tex. Penal Code § 46.01(16).
