Section 46.035(a).  Unlawful Carrying of Handgun by License Holder (failure to conceal) (2007)
Offense Definition

A license holder commits an offense if the license holder carries a handgun on or about the license holder’s person under the authority of Subchapter H, Chapter 411, Government Code, and intentionally fails to conceal the handgun.
Mental State Definition

A person acts intentionally, or with intent, with respect to the nature of his conduct or to a result of his conduct when it is his conscious objective or desire to engage in the conduct or cause the result. 
Term Definitions

“Handgun” means any firearm that is designed, made, or adapted to be fired with one hand.

“Individual” means a human being who is alive, including an unborn child at every stage of gestation from fertilization until birth.

“License holder” means a person licensed to carry a handgun under Subchapter H, Chapter 411, Government Code.
“Person” means an individual, corporation, or association.

Application Paragraph


Now, bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county], Texas, the defendant, [defendant’s name], did [track information or indictment], you will find the defendant guilty as charged in the [information or indictment].


If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.

Editor’s Note:  Add the following defenses if applicable and only if requested by the defense. 

Defense #1

It is a defense to prosecution that the actor, at the time of the commission of the offense, displayed the handgun under circumstances in which the actor would have been justified in the use of deadly force.

A person is justified in using deadly force against another:

(1) if he would be justified in using force against the other;


(2) if a reasonable person in the actor’s situation would not have retreated; and


(3) when and to the degree he reasonably believes the deadly force is 


immediately necessary:

(A) to protect himself against the other’s use or attempted use of unlawful deadly force; or

(B) to prevent the other’s imminent commission of aggravated kidnapping, murder, sexual assault, aggravated sexual assault, robbery, or aggravated robbery

A person is justified using force against another when and to the degree he reasonably believes the force is immediately necessary to protect himself against the other’s use or attempted use of unlawful force. 

“Deadly force” means force that is intended or known by the actor to cause, or in the manner of its use or intended use is capable of causing, death or serious bodily injury.

“Reasonable belief” means a belief that would be held by an ordinary and prudent man in the same circumstances as the actor.

Editor’s note:  include here any other provisions of § 9.31 that might apply, such as verbal provocation, right to resist arrest, provocation, right to seek explanation. 
Now, therefore, if you find from the evidence beyond a reasonable doubt that the defendant committed the offense of unlawful carrying of a handgun by a license holder but you further find, or have a reasonable doubt thereof, that at the time of the commission of the offense, the defendant displayed the handgun under circumstances in which he would have been justified in the use of deadly force, then you will find the defendant not guilty.
Defense #2
Editor’s Note: Although the statute does not label this explicitly as a “defense,” it is treated as a defense under PC § 2.03(e).


It is a defense to the offense of unlawful carrying of a handgun by license holder if the actor, at the time of the offense, is part of a historical reenactment performed in compliance with the rules of the Texas Alcoholic Beverage Commission.

Now, therefore, if you find from the evidence beyond a reasonable doubt that the defendant, [defendant’s name], committed the offense of unlawful carrying of a handgun by license holder, but you further find, or have a reasonable doubt thereof, that the defendant, at the time of the offense, was part of a historical reenactment performed in compliance with the rules of the Texas Alcoholic Beverage Commission, then you will find the defendant not guilty.
Notes

The “historical reenactment” defense anticipates rules adopted by the Texas Alcoholic Beverage Commission pursuant to Tex. Alco. Bev. Code §§ 11.61(i) and 61.71(i).
“Deadly force” as defined by Tex. Penal Code § 9.01(3).

“Handgun” as defined by Tex. Penal Code § 46.01(5).
“Individual” as defined by Tex. Penal Code § 1.07(a)(26).
“Intentionally” as defined by Tex. Penal Code § 6.03(a).

“License holder” as defined by Tex. Penal Code  § 46.035(f)(2).

“Person” as defined by Tex. Penal Code § 1.07(a)(38).

“Reasonable belief” as defined by Tex. Penal Code § 1.07(42)

