Section 481.128 Commercial Matters
LADIES AND GENTLEMEN OF THE JURY:

The defendant, [name of defendant], is charged by [indictment or information] with the offense of [state offense], alleged to have been committed on or about [date], in [name of county] County, Texas.  The defendant has pleaded not guilty.


[Editor’s note: Assign a paragraph number here]
[Editor’s note: Choose language matching the indictment/information]
A [registrant or dispenser] commits the offense of commercial matters if the [registrant or dispenser] knowingly:

[distributes, delivers, administers, or dispenses a controlled substance, namely, {state controlled substance} in violation of Sections 481.070‑481.075 of the Health and Safety Code]; or 

[manufactures a controlled substance, namely, {state controlled substance} not authorized by the person's registration or distributes or dispenses a controlled substance, namely, {state controlled substance} not authorized by the person's registration to another registrant or other person]; or 

[refuses or fails to make, or keep, or furnish a record, or report, or  notification, or order form, or statement, or invoice, or information required by Chapter 481 of the Health and Safety Code]; or 

[prints, or manufactures, or possesses, or produces an official prescription form without the approval of the Director of the Texas Department of Public Safety or an employee designated by the Director of the Texas Department of Public Safety]; or 

[delivers or possesses a counterfeit official prescription form]; or 

[refuses an entry into a premise for an inspection authorized by Chapter 481 of the Health and Safety Code]; or 

[refuses or fails to return an official prescription form as required by Section 481.075(k) of the Health and Safety Code]; or 

[refuses or fails to make, or keep, or furnish a record, or report, or  notification, or order form, or statement, or invoice, or information required by a rule adopted by the Director of the Texas Department of Public Safety or an employee designated by the Director of the Texas Department of Public Safety]; or
[refuses or  fails to maintain security required by Chapter 481 of the Health and Safety Code or a rule adopted under Chapter 481 of the Health and Safety Code].  


[Editor’s note: Assign a paragraph number here]
[Editor’s note: Choose definitions appropriate to the allegations in the indictment/information]
“Dispenser” means a practitioner, institutional practitioner, pharmacist, or pharmacy that dispenses a controlled substance.

“Dispense” means the delivery of a controlled substance in the course of professional practice or research, by a practitioner or person acting under the lawful order of a practitioner, to an ultimate user or research subject. The term includes the prescribing, administering, packaging, labeling, or compounding necessary to prepare the substance for delivery.

“Practitioner” means:

   (A) a physician, dentist, veterinarian, podiatrist, scientific investigator, or other person licensed, registered, or otherwise permitted to distribute, dispense, analyze, conduct research with respect to, or administer a controlled substance in the course of professional practice or research in this state;

   (B) a pharmacy, hospital, or other institution licensed, registered, or otherwise permitted to distribute, dispense, conduct research with respect to, or administer a controlled substance in the course of professional practice or research in this state; or

   (C) a person practicing in and licensed by another state as a physician, dentist, veterinarian, or podiatrist, having a current Federal Drug Enforcement Administration registration number, who may legally prescribe Schedule II, III, IV, or V controlled substances in that state.

“Institutional practitioner” means an intern, resident physician, fellow, or person in an equivalent professional position who:

   (A) is not licensed by the appropriate state professional licensing board;

   (B) is enrolled in a bona fide professional training program in a base hospital or institutional training facility registered by the Federal Drug Enforcement Administration; and 

  (C) is authorized by the base hospital or institutional training facility to administer, dispense, or prescribe controlled substances.

“Pharmacist” means a person licensed by the Texas State Board of Pharmacy to practice pharmacy and who acts as an agent for a pharmacy.

“Pharmacy” means a facility licensed by the Texas State Board of Pharmacy where a prescription for a controlled substance is received or processed in accordance with state or federal law.

“Registrant” means a person who is registered under Section 481.063 of the Health and Safety Code.

“Possession” means actual care, custody, control, or management.


[Editor’s note: Assign a paragraph number here]
A person acts knowingly, or with knowledge, with respect to the nature of his conduct or to circumstances surrounding his conduct when he is aware of the nature of his conduct or that the circumstances exist. A person acts knowingly, or with knowledge, with respect to a result of his conduct when he is aware that his conduct is reasonably certain to cause the result.


[Editor’s note: Assign a paragraph number here]
Now bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county] County, Texas, the defendant, [name of defendant], did [Editor’s note: Insert verbatim the allegations from the indictment/information, including the mental states, except using the disjunctive, i.e., “or” not “and”], then you will find the defendant guilty of [state offense alleged], as charged in the [indictment or information].

If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.

