Section 481.136 Unlawful Transfer or Receipt of Chemical Precursor
LADIES AND GENTLEMEN OF THE JURY:

The defendant, [name of defendant], is charged by [indictment or information] with the offense of [state offense], alleged to have been committed on or about [date], in [name of county] County, Texas.  The defendant has pleaded not guilty.


[Editor’s note: Assign a paragraph number here]
[Editor’s note: Choose language matching the indictment/information.   Under §1.03(b) of the Penal Code, the provisions of Title 1, 2, and 3 apply to offenses defined by other laws, unless the statute defining the offense provides otherwise.  See Aguilar v. State, 22 S.W.3d 463, 470 (Tex.Crim.App. 1999).  Under §6.02(b) of the Penal Code, a section located in Title 2 of the Penal Code, if the definition of an offense does not prescribe a culpable mental state, a culpable mental state is required unless the definition of the offense plainly dispenses with any mental element.  Under §6.02(c) of the Penal Code, if the definition of an offense does not prescribe a culpable mental state, but one is nevertheless required under §6.02(b), intent, knowledge, or recklessness suffices to establish criminal responsibility.  Because the offense of unlawful transfer or receipt of a chemical precursor  does not plainly dispense with a mental state, one is required]
A person commits the offense of unlawful transfer or receipt of a chemical precursor if the person intentionally or knowingly [sells, or transfers, or furnishes, or receives] a chemical precursor subject to Section 481.077(a) of the Health and Safety Code, and the person:

[does not hold a chemical precursor transfer permit as required by Section 481.078 of the Health and Safety Code at the time of the transaction]; or 

[does not comply with Section 481.077 of the Health and Safety Code]; or 

[knowingly makes a false statement in a report or record required by Section 481.077 or 481.078 of the Health and Safety Code]; or
[knowingly violates a rule adopted under Section 481.077 or 481.078 of the Health and Safety Code].


[Editor’s note: Assign a paragraph number here]
[Editor’s note: Choose definitions appropriate to the allegations in the indictment/information]
“Chemical precursor” means:

   (A) Methylamine;

   (B) Ethylamine;

   (C) D‑lysergic acid;

   (D) Ergotamine tartrate;

   (E) Diethyl malonate;

   (F) Malonic acid;

   (G) Ethyl malonate;

   (H) Barbituric acid;

   (I) Piperidine;

   (J) N‑acetylanthranilic acid;

   (K) Pyrrolidine;

   (L) Phenylacetic acid;

   (M) Anthranilic acid;

   (N) Ephedrine;

   (O) Pseudoephedrine;

   (P) Norpseudoephedrine; or

   (Q) Phenylpropanolamine.


[Editor’s note: Assign a paragraph number here]
A person acts intentionally, or with intent, with respect to the nature of his conduct or to a result of his conduct when it is his conscious objective or desire to engage in the conduct or cause the result.

A person acts knowingly, or with knowledge, with respect to the nature of his conduct or to circumstances surrounding his conduct when he is aware of the nature of his conduct or that the circumstances exist. A person acts knowingly, or with knowledge, with respect to a result of his conduct when he is aware that his conduct is reasonably certain to cause the result.


[Editor’s note: Assign a paragraph number here]
Now bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county] County, Texas, the defendant, [name of defendant], did [Editor’s note: Insert verbatim the allegations from the indictment/information, including the mental states, except using the disjunctive, i.e., “or” not “and”], then you will find the defendant guilty of [state offense alleged], as charged in the [indictment or information].

If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.

