Section 484.005 Delivery of a Volatile Chemical to a Minor
LADIES AND GENTLEMEN OF THE JURY:

The defendant, [name of defendant], is charged by [indictment or information] with the offense of [state offense], alleged to have been committed on or about [date], in [name of county] County, Texas.  The defendant has pleaded not guilty.


[Editor’s note: Assign a paragraph number here]
[Editor’s note: Choose language matching the indictment/information]
A person commits the offense of delivery of a volatile chemical to a minor if the person intentionally, knowingly, or recklessly [sells or delivers] a substance containing a volatile chemical to a person younger than 18 years of age and the substance is subject to special labeling requirements concerning precautions against inhalation established under the Federal Hazardous Substances Act (15 U.S.C. Section 1261 et seq.) as that law existed on January 1, 1985, and the federal regulations adopted under that Act (16 C.F.R. 1500.14) and in effect on that date; 


OR
A person commits the offense of delivery of a volatile chemical to a minor if the person [sells or delivers] a substance containing nitrous oxide to a person younger than 18 years of age knowing that the person to whom the substance is [sold or delivered] intends to [inhale, or ingest, or apply, or use] the substance in a manner designed to:

[affect the person's central nervous system]; or 

[create or induce a condition of intoxication, or hallucination, or elation]; or
[change, or distort, or disturb the person's eyesight, or thinking process, or balance, or coordination].


[Editor’s note: Assign a paragraph number here]
[Editor’s note: Choose definitions appropriate to the allegations in the indictment/information]
“Volatile chemicals” includes the following chemicals or their isomers:

  (1) toluene;

  (2) hexane;

  (3) trichloroethylene;

  (4) acetone;

  (5) ethyl acetate;

  (6) methyl ethyl ketone;

  (7) trichloroethane;

  (8) carbon tetrachloride;

  (9) methanol;

  (10) methyl isobutyl ketone;

  (11) methyl cellosolve acetate;

  (12) cyclohexanone;

  (13) amyl nitrite;

  (14) butyl nitrite;

  (15) chloroform;

  (16) diethyl ether;

  (17) petroleum distillate;

  (18) aliphatic hydrocarbons;

  (19) chlorinated hydrocarbons;

  (20) ketone solvent;

  (21) glycol ether solvent;

  (22) glycol ether inter solvent;

  (23) xylol or xylene;

  (24) chlorofluorocarbons; and

  (25) nitrous oxide.


[Editor’s note: Assign a paragraph number here]
A person acts intentionally, or with intent, with respect to the nature of his conduct or to a result of his conduct when it is his conscious objective or desire to engage in the conduct or cause the result.

A person acts knowingly, or with knowledge, with respect to the nature of his conduct or to circumstances surrounding his conduct when he is aware of the nature of his conduct or that the circumstances exist. A person acts knowingly, or with knowledge, with respect to a result of his conduct when he is aware that his conduct is reasonably certain to cause the result.

A person acts recklessly, or is reckless, with respect to circumstances surrounding his conduct or the result of his conduct when he is aware of but consciously disregards a substantial and unjustifiable risk that the circumstances exist or the result will occur. The risk must be of such a nature and degree that its disregard constitutes a gross deviation from the standard of care that an ordinary person would exercise under all the circumstances as viewed from the actor's standpoint.


[Editor’s note: Assign a paragraph number here]
Now bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county] County, Texas, the defendant, [name of defendant], did [Editor’s note: Insert verbatim the allegations from the indictment/information, including the mental states, except using the disjunctive, i.e., “or” not “and”], then you will find the defendant guilty of [state offense alleged], as charged in the [indictment or information].

If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.


[Editor’s note: Assign a paragraph number here]
[Editor’s note: Insert this affirmative defensive instruction only if raised by the evidence and only if requested by a party]
It is an affirmative defense to the offense of delivery of a volatile chemical to a minor that the person to whom the substance was [sold or delivered] exhibited to the defendant an apparently valid [Texas driver's license or an identification card issued by the Department of Public Safety], containing a physical description consistent with the person's appearance, that purported to establish that the person was 18 years of age or older.

The burden of proof is on the defendant to prove an affirmative defense by a preponderance of the evidence.  The term “preponderance of the evidence” means the greater weight of the credible evidence.  

Now, therefore, if you find from the evidence beyond a reasonable doubt that the defendant, [name of defendant], committed the offense of delivery of a volatile chemical to a minor, but you further find by a preponderance of the evidence that the person to whom the substance was [sold or delivered] exhibited to the defendant an apparently valid [Texas driver's license or an identification card issued by the Department of Public Safety], containing a physical description consistent with the person's appearance, that purported to establish that the person was 18 years of age or older, you will find the defendant not guilty.

