Section 49.02. Public Intoxication (2007)
Offense Definition
A person commits the offense of public intoxication if the person appears in a public place while intoxicated to the degree that the person may endanger himself or another [and the person is younger than 21 years of age].
Ed. Note: Add the allegation as to age only if included in the charging instrument. If proven, the special punishment provision in section 106.071, Alcohol Beverage Code, apply.
Term Definitions
 “Intoxicated” means:

not having the normal use of mental or physical faculties by reason of the introduction of [alcohol or a controlled substance or a drug or a dangerous drug or a combination of two or more of those substances or any substance into the body].

 or 
having an alcohol concentration of 0.08 or more.

“Alcohol concentration" means the number of grams of alcohol per:

[210 liters of breath] or 
[100 milliliters of blood] or
[67 milliliters of urine].

“Public place” means any place to which the public or a substantial group of the public has access and includes, but is not limited to, streets, highways, and the common areas of schools, hospitals, apartment houses, office buildings, transport facilities, and shops. A premises licensed or permitted under the Alcoholic Beverage Code is a public place.
Editor’s note:  Proof of a culpable mental state is not required for any offense under Ch. 49 except an offense under § 49.031.  See Tex. Penal Code Ann. § 49.11.
Application of the Law
Now bearing in mind the foregoing instructions, if you find from the evidence beyond a reasonable doubt that on or about [date] in [name of county] County, Texas, the defendant, [name of defendant], did [insert the allegations from the indictment/information, except using the disjunctive, i.e., “or” not “and”], then you will find the defendant guilty of public intoxication, as charged in the [indictment or information].
If you do not so find, or if you have a reasonable doubt thereof, you will find the defendant not guilty.

Defense
Editor’s note: Insert this defensive instruction only if raised by the evidence and only if requested by the defendant.
It is a defense to the offense of public intoxication that the [alcohol or {state other substance}] was administered for therapeutic purposes and as a part of the person's professional medical treatment by a licensed physician.

Now, therefore, if you find from the evidence beyond a reasonable doubt that the defendant, [name of defendant], committed the offense of public intoxication, but you further find, or have a reasonable doubt thereof, that the [alcohol or {state other substance}] was administered, if it was, for therapeutic purposes and as a part of the defendant’s professional medical treatment by a licensed physician, then you will find the defendant not guilty.

Notes
“Alcohol concentration” as defined by PC § 49.01(1).
“Intoxicated” as defined by PC § 49.01(2).
“Public place” as defined by PC § 1.07(a)(40) and PC § 49.02(a-1)

