Section 49.09.  Enhanced Offenses and Penalties for Intoxication Offenses
Offense Definition

Editor’s note:  Select and add from the following to the definition of Ch. 49 offenses if applicable under the allegations of the indictment/information.
and the person has previously been convicted one time of [an offense relating to the operating of a motor vehicle while intoxicated or an offense of operating an aircraft while intoxicated or an offense of operating a watercraft while intoxicated or an offense of operating or assembling an amusement ride while intoxicated]. 
OR

and the person has previously been convicted

one time of [an offense under Section 49.08 (intoxication manslaughter) or an offense under the laws of another state if the offense contains elements that are substantially similar to the elements of an offense under Section 49.08] or
two times of [any offense relating to the operating of a motor vehicle while intoxicated or operating an aircraft while intoxicated or operating a watercraft while intoxicated or operating or assembling an amusement ride while intoxicated]

Term Definitions
Editor’s note:  Add any of the following definitions that apply.  Statutory descriptions in brackets are for clarity and need not be included in charge.
“Offense relating to the operating of a motor vehicle while intoxicated” means 

(A) an offense under Section 49.04 [driving while intoxicated] or 49.045 [DWI with a child passenger] or

(B) an offense under Section 49.07 [intoxication assault] or 49.08 [intoxication manslaughter], if the vehicle operated was a motor vehicle or

(C) an offense under Article 6701l-1, Revised Statutes, [driving while intoxicated] as that law existed before September 1, 1994 or
(D) an offense under Article 6701l-2, Revised Statutes, [subsequent DWI] as that law existed before January 1, 1984 or
(E) an offense under Section 19.05(a)(2) [involuntary manslaughter by DWI], as that law existed before September 1, 1994, if the vehicle operated was a motor vehicle or
(F) an offense under the laws of another state that prohibit the operation of a motor vehicle while intoxicated.

“Offense of operating an aircraft while intoxicated” means
(A) an offense under Section 49.05 [flying while intoxicated] or
(B) an offense under Section 49.07 [intoxication assault] or 49.08 [intoxication manslaughter], if the vehicle operated was an aircraft or
(C) an offense under Section 1, Chapter 46, Acts of the 58th Legislature, Regular Session, 1963 (Article 46f-3, Vernon’s Texas Civil Statutes) as that law existed before September 1, 1994 or
(D) an offense under Section 19.05(a)(2) [involuntary manslaughter by DWI], as that law existed before September 1, 1994, if the vehicle operated was an aircraft or
(E) an offense under the laws of another state that prohibit the operation of an aircraft while intoxicated.

“Offense of operating a watercraft while intoxicated” means

(A) an offense under Section 49.06 [boating while intoxicated] or
(B) an offense under Section 49.07 [intoxication assault] or 49.08 [intoxication manslaughter], if the vehicle operated was a watercraft or
(C) an offense under Section 31.097, Parks and Wildlife Code, as that law existed before September 1, 1994 or
(D) an offense under Section 19.05(a)(2) [involuntary manslaughter by DWI], as that law existed before September 1, 1994, if the vehicle operated was a watercraft or
(E) an offense under the laws of another state that prohibit the operation of a watercraft while intoxicated.
“Offense of operating or assembling an amusement ride while intoxicated” means:

(A) an offense under Section 49.065 [ assembling or operating an amusement ride while intoxicated] or
(B) an offense under Section 49.07 [intoxication assault] or 49.08 [intoxication manslaughter], if the offense involved the operation or assembly of an amusement ride or
(C) an offense under the law of another state that prohibits the operation of an amusement ride while intoxicated or the assembly of a mobile amusement ride while intoxicated. 

Notes
“Offense relating to the operating of a motor vehicle while intoxicated” as defined by § 49.09(c)(1).

“Offense of operating an aircraft while intoxicated” as defined by § 49.09(c)(2).

“Offense of operating a watercraft while intoxicated” as defined by § 49.09(c)(3).

“Offense of operating or assembling an amusement ride while intoxicated” as defined by § 49.09(c)(4).
