Section 8.04(a).  Intoxication

[Editor's note: Assign a paragraph number here]
You are instructed that voluntary intoxication does not constitute a defense to the commission of crime.

"Intoxication" means disturbance of mental or physical capacity resulting from the introduction of any substance into the body.

Notes and definitions for intoxication instruction
"Intoxication" as defined by Tex. Pen. Code § 8.04(d).

"Subsection (a) of section 8.04 is directed to the guilt/innocence phase of trial (per use of the word "defense"), essentially providing that voluntary intoxication will not excuse a defendant's actions."  Taylor v. State, 885 S.W.2d 154, 156 (Tex. Crim. App. 1994) (footnote omitted).  "We do not believe that a defendant needs to rely upon intoxication as a defense in order to implicate this provision.  Rather, if there is evidence from any source that might lead a jury to conclude that the defendant's intoxication somehow excused his actions, an instruction [under subsection a] is appropriate."  Id. at 158.

Subsection (b) of section 8.04 "is a mitigation provision."  Id. at 156 n.4.  See also, Raby v. State, 970 S.W.2d 1, 4-5 (Tex. Crim. App. 1998).
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