Section 9.51(d).  Arrest and Search (deadly force by a non-peace officer)

[Editor's note: Select the following defense only if requested by the defendant and "evidence is admitted supporting the defense."  Tex. Pen. Code § 2.03(c).  Where a choice is indicated, select the circumstances alleged in the information or indictment or supported by the evidence.  Assign a paragraph number here.]
A person, other than a peace officer, acting in a peace officer's presence and at his direction is justified in using deadly force against another when and to the degree the person reasonably believes the deadly force is immediately necessary to [make a lawful arrest OR prevent escape after a lawful arrest], if the use of force would have been justified to [make a lawful arrest OR prevent escape after a lawful arrest] and

[the actor reasonably believes the [[name of felony] or [name of offense], an offense against the public peace] for which arrest is authorized included the use or attempted use of deadly force]; OR
[the actor reasonably believes there is a substantial risk that the person to be arrested will cause death or serious bodily injury to another if the arrest is delayed].

A person, other than a peace officer, would be justified in using force against another when and to the degree the actor reasonably believed the force was immediately necessary to [make a lawful arrest OR prevent an escape after lawful arrest], if before using force, the actor 

[manifested his purpose to and the reason for the arrest]; OR
[reasonably believed his purpose and the reason for the arrest were already known by the person to be arrested]; OR 

[reasonably believed his purpose and the reason for the arrest could not reasonably be made known to the person to be arrested].

A [state type of peace officer shown by the evidence] is a "peace officer."  [Editor's note: Section 1.07(a)(36) of the Penal Code defines "peace officer" to mean a person elected or employed or appointed as a peace officer under Article 2.12, Texas Code of Criminal Procedure, Section 51.212, Texas Education Code, Section 51.214, Texas Education Code, or other law.  Select the type of peace officer from one of these lists.]
"Deadly force" means force that is intended or known by the actor to cause, or in the manner of its use or intended use is capable of causing, death or serious bodily injury.

"Bodily injury" means physical pain, illness, or any impairment of physical condition.

"Serious bodily injury" means bodily injury that creates a substantial risk of death or that causes death, serious permanent disfigurement, or protracted loss or impairment of the function of any bodily member or organ.

["Escape" means unauthorized departure from custody.

"Custody" means under arrest by a peace officer.] 

[name of felony shown by the evidence] is a felony.  [name of felony] is committed when [define the elements of the felony (for assistance see the jury charge for the felony in this jury charge bank.]
Therefore, if you find that the defendant, [name of the defendant], did [track the information or  indictment], but you further find, or have a reasonable doubt thereof, that the defendant was a person other than a peace officer and acted in a peace officer's presence and at his direction, and used deadly force against [name of victim alleged in the information or indictment] when and to the degree the defendant reasonably believed the deadly  force was immediately necessary to [make a lawful arrest OR prevent escape after a lawful arrest], and the use of force would have been justified to [make a lawful arrest OR prevent escape after a lawful arrest] and

[the defendant reasonably believed the [[name of felony] or [name of offense], an offense against the public peace] for which arrest was authorized included the use or attempted use of deadly force]; OR
[the defendant reasonably believed there was a substantial risk that the person to be arrested would cause death or serious bodily injury to another if the arrest was delayed],

you will find the defendant not guilty.

Notes and definitions for arrest and search

"Peace officer" as defined by Tex. Pen. Code § 1.07(a)(36).

"Deadly force" as defined by Tex. Pen. Code §§ 9.01(3).

"Bodily injury" as defined by Tex. Pen. Code § 1.07(a)(8).

"Serious bodily injury" as defined by Tex. Pen. Code § 1.07(a)(46).

"Escape" as defined by Tex. Pen. Code §§ 9.01(2) & 38.01(2).  This definition has been shortened to the terms that apply to "prevent or assist in preventing escape after arrest."

"Custody" as defined by Tex. Pen. Code §§ 9.01(1) & 38.01(1)(A).
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