Section 9.63. Guardian-Incompetent

[Editor's note: Select the following defense only if requested by the defendant and "evidence is admitted supporting the defense."  Tex. Pen. Code § 2.03(c).  Where a choice is indicated, select the circumstances alleged in the information or indictment or that are supported by the evidence.  Assign a paragraph number here.]
The use of force, but not deadly force, against a mental incompetent is justified if the actor is [the incompetent's guardian OR [state relationship by which the actor is similarly responsible for the general care and supervision of the incompetent]; and when and to the degree the actor reasonably believes the force is necessary [to safeguard and promote the incompetent's welfare OR to maintain discipline in the institution when the incompetent was in said institution for his care and custody].

"Deadly force" means force that is intended or known by the actor to cause, or in the manner of its use or intended use is capable of causing, death or serious bodily injury.

"Bodily injury" means physical pain, illness, or any impairment of physical condition.

"Serious bodily injury" means bodily injury that creates a substantial risk of death or that causes death, serious permanent disfigurement, or protracted loss or impairment of the function of any bodily member or organ.

Therefore, if you find that the defendant, [name of the defendant], did [track the indictment], but you further find, or have a reasonable doubt thereof, that the defendant was [the guardian OR [state relationship as above] of [name of victim alleged in the indictment], a mental incompetent; and used force when and to the degree the defendant reasonably believed the force was necessary [to safeguard and promote the welfare of [name of victim] OR to maintain discipline in the institution when [name of victim] was in said institution for his care and custody], you will find the defendant not guilty.
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