Traditional Allen Charge

You are instructed that in a large proportion of cases, absolute certainty cannot be expected. Although the verdict must be the verdict of each individual juror and not mere acquiescence in the conclusion of other jurors, each juror should show a proper regard to the opinion of the other jurors.

You should listen, with a disposition to be convinced, to the arguments of the other jurors. If a larger number of jurors are for deciding the case one way, those in the minority should consider whether they are basing their opinion on speculation or surmise and not on the evidence in the case, keeping in mind the impression the evidence has made on a majority of the other jurors, who are as equally honest and intelligent as those in the minority.


Also bear in mind that if you do not reach a verdict in this case, a mistrial will be granted. The case can be tried again to a different jury, but the next jury will be in no better position to decide the case than you are.


Therefore, you are instructed that it is your duty to decide the case if you can conscientiously do so. You will now retire and continue your deliberations.

Annotations:

The charge is a slightly modified version of that found in 8 Michael J. McCormick, et al., Texas Practice: Texas Criminal Forms and Trial Manual § 99.33 (2005).

Allen v. United States, 164 U.S. 492, 17 S.Ct. 154, 41 L.Ed. 528 (1896) (authorizing paragraphs one and two of the foregoing instructions); Arrevalo v. State, 489 S.W.2d 569, 571-572 (Tex. Crim. App. 1985) (authorizing the foregoing instructions regarding mistrial and retrial).

