THE STATE OF TEXAS


§
DOCKET # Magistrate 13/2015           







§

COUNTY OF ARANSAS


§
COURT:   143rd  Judicial District           

APPLICATION FOR SEARCH WARRANT TO ACCESS CELLULAR TELEPHONE OR OTHER WIRELESS COMMUNICATIONS DEVICE
{Article 18.02(a)(14), Texas Code of Criminal Procedure}

BEFORE ME, THE UNDERSIGNED AUTHORITY, PERSONALLY APPEARED THE APPLICANT/AFFIANT HEREIN, A PEACE OFFICER UNDER THE LAWS OF TEXAS, WHO, BEING DULY SWORN, ON OATH MADE THE FOLLOWING STATEMENTS:

My name is Abel Barrientes and I am commissioned as a peace officer under the laws of Texas by the Bexar County Sheriff’s Office; I am employed as a Deputy Sheriff in the Narcotics Section/Department with offices at 200 North Comal Street, San Antonio, Texas 78207
I request issuance of a search warrant to access a cellular telephone or other wireless communications device and here follows the information required by Article 18.0215, Texas Code of Criminal Procedure, to justify my request: 

Probable cause:  I am a career criminal investigator with 15 years experience as a narcotics investigator; 5 years with the San Antonio Police Department and 11 years with the Bexar County Sheriff’s Office.  I have personally investigated and made arrests in over 2000 drug cases.  The Bexar County Sheriff was contacted by the Chief of Police of Rockport, Texas, in Aransas County, concerning the need for an experienced narcotics officer to work undercover in Rockport because of an increase in illegal drug trafficking there.  The Bexar County Sheriff, for whom I am employed as a Deputy, agreed to provide assistance to the Chief in Rockport and assigned me to go to Rockport and assist in their narcotics law enforcement efforts.  I began my investigations, acting in an undercover capacity, in and around the City of Rockport on January 21, 2015.


I met Carlos D. Escobar after working in Rockport approximately two months and saw him often at two bars in the City of Rockport. We exchanged telephone numbers; his was 361-567-4321 for a blue Samsung smartphone-style cellular telephone. He had offered to sell me cocaine on more than one occasion, so on the evening of May 5, 2015, I called Escobar, using the telephone number 361-567-4321, to inquire if he had cocaine that he would sell to me. He answered the call to that telephone number saying he did not have anything at that time but could get some if I would take him to his “source.” I agreed and followed the directions he gave over the telephone to his house located at 300 East Market Street in the City of Rockport.
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When I arrived there, at approximately 9:45 p.m., he was on the front porch and promptly came out to the street and entered my vehicle. As he approached my vehicle I 
could see he was talking on a cellular telephone. It was the blue Samsung that I saw him using often; he held it in his hand throughout our time together. I heard him say into 
the cell phone, “I am getting into the Dude’s car now. We’ll be there in a few minutes.” Also, “No, he’s cool. I been doing deals with him for a long time.”


Escobar then directed me to an apartment complex on the north side of Rockport, approximately 3 to 4 blocks west of Highway 35. A sign in front of the complex identified it as the Schooner Apartments.  He said he would need $70.00 to make the buy from his source. After I stopped in the complex parking lot, Escobar instructed me to wait in the car. I gave him $70.00 as he left the vehicle and disappeared among the buildings in the complex while I remained in the vehicle. After waiting approximately a half hour, my cellular telephone signaled that I had received a text message. It was from Escobar advising me to be patient and continue waiting. The caller identification on my telephone showed the message came from 361-567-4321 at 10:27 p.m. 

A few minutes later Escobar returned to my vehicle and handed me three small plastic baggies, each containing a white powder that appeared to be cocaine.  As we drove around Rockport, Escobar told me how his source usually brings the “product” to his house in quantity and uses Escobar to sell it away from the apartments so that there will not be a lot of tell-tale traffic around the source’s residence.  As per our previous agreement and a condition of the sale, I gave Escobar one of the baggies of cocaine when I returned him to his house. I did not arrest Escobar that evening.   I took the two remaining baggies to the Aransas County Sheriff’s Office and conducted preliminary tests that confirmed the white powder in the bags to be cocaine.  They were then delivered to and submitted for formal analysis by the Department of Public Safety criminal forensics laboratory in Corpus Christi, Texas.

I continued to work undercover in the Rockport area until July 1, 2015. At that time, I had purchased illegal narcotics from eight different individuals in eleven separate transactions.  Today, July 9, 2015, formal Complaints detailing these transactions

were filed with the Aransas County Justice Court No. 1 in the City of Rockport; arrest warrants were issued by Justice of the Peace Franklin Gearhart.  

Carlos D. Escobar was arrested at his house, 300 East Market Street in the City of Rockport at 4:31 p.m. today, pursuant to a warrant charging him with delivery of a controlled substance on May 5, 2015. He was arrested by two patrolmen, Howard Ingalls and John Krall, who knocked on the door of his house, asked him to step outside when he came to the front door, identified him, and placed him in custody.  Incident to his arrest he was searched and pursuant to the arrest and search, the blue Samsung cellular telephone was seized.  Escobar was escorted to a patrol car for transport to the Aransas County Jail and the blue Samsung cellular telephone was secured by Officer Krall to deny Escobar access and control of said telephone.  

Upon arrival at the Aransas County Jail, during formal booking procedures, all personal property in Escobar’s possession at the time of his arrest was removed from 
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his person, inventoried and secured as per routine procedures pertaining to such property. He was formally identified as Carlos Duarte Escobar, Hispanic male, with his  
date of birth as September 13, 1985.  I was present when he was booked at the jail and observed Officer Krall produce the blue Samsung cellular telephone.  He handed the 
cell phone to me and I placed it in a Faraday bag to prevent its being accessed remotely and to isolate it from its telephone network as well as Bluetooth and wireless Internet signals.  It was then placed with Escobar’s other property and securely stored in the prisoner property vault at the Aransas County Sheriff’s Office. 

I know from my training, as well as my experience and conversations with other narcotics officers, that individuals who traffic in illegal narcotics conduct most of their business on personal cellular telephones. In my encounters with Carlos D. Escobar during my investigation into his cocaine dealing activities he often used the blue Samsung cellular telephone.   On the evening of May 5, 2015, I personally heard his side of a conversation with the supplier of the cocaine that I purchased from him.

I also received a text message relating to the transaction. I believe that a search of his cellular telephone will reveal information and data corroborating the time and circumstances of the offense for which Escobar is charged, as well as identifying information about the individual from whom he purchased the cocaine that he delivered to me. Other information relating to Escobar’s illegal narcotics trafficking will most likely also be found in the telephone.  
Therefore, considering the foregoing, I request a search warrant for the following  
1. Cellular Telephone or Wireless Communications Device:  one(1) cellular telephone described as a Samsung smartphone, blue in color, model and serial number unknown to me, with the call number 361-567-4321.
2. Owner or Possessor of Cellular Telephone or Wireless Communications Device:  Carlos D. Escobar, Hispanic male, date of birth September 13, 1985.
3.  Location of Cellular Telephone or Wireless Communications Device: The above-described cellular telephone is located at and in the custody of the Aransas County Sheriff’s Office, 714 E. Concho Street, Rockport, Texas 78382.  While my employing agency, the Bexar County Sheriff’s Office, is in the 187th Judicial District of Texas and 20+ others, the cellular telephone to be searched is in the possession of the Sheriff of Aransas County which is in the 143rd Judicial District and 2 others.
4.  Likely Evidence in Cellular Telephone or Wireless Communications Device:  names and telephone numbers, text messages, emails, call histories, both listing incoming and outgoing calls, and digital photographs that may be found within said cellular telephone; information, data, and photographs within said cellular telephone constituting evidence that the said Carlos D. Escobar committed the offense described above, to-wit, listings of individuals who purchase drugs; listings of persons that sell and/or deliver drugs to Carlos D. Escobar; listings of telephone numbers and other contact information of both purchasers of drugs from and sellers of drugs to Carlos D. Escobar and his “source described above;” addresses of locations where drugs are to be delivered; addresses of 
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locations from where drugs are brought to the apartment of the “source” described above;  listings of names of persons who have received drugs from Carlos D. Escobar 
and his “source” described above and who owe money to them for those drugs; routes to be taken in the delivery of drugs from the apartment of the “source” described above and from 300 East Market Street in the City of Rockport; text messages and communications between Carlos D. Escobar and his “source” described above; and photographs of drugs in the possession of Carlos D. Escobar and others with whom he traffics in illegal narcotics.
Wherefore, I ask for issuance of a warrant that will authorize me and other peace officers, or forensic experts pursuant to my request, to search said cellular telephone for the evidence described above and to seize same. 

__Abel Barrientes___________
Signature of Applicant/Affiant
____Abel Barrientes___________

Printed name of Applicant/Affiant
SWORN TO AND SUBSCRIBED BEFORE ME BY THE SAID APPLICANT/AFFIANT ON THIS THE 9th  DAY OF JULY, 2015.
______Lucille Miller________________________​​​​​​​​
(Signature of issuing magistrate taking oath of Affiant)
                 Lucille  Miller__________________________                                                                                                

(Printed name of issuing magistrate taking oath of affiant)

Judge


143rd Judicial District of Texas

Aransas County, Texas
