" CobE oF CRIMINAL PROCEDURE "

CHAPTER 17. BAIL

ART. 17.01. DEFINITION OF “BAIL”
“Bail” is the security given by the accused that he will appear and
answer before the proper court the accusation brought against
him, and includes a bail bond or a personal bond.
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m 2021 LEGISLATIVE NOTE

In the second special session of 2021, the Texas legislature passed
SB 6, which contains changes to the bail bond system in Texas, and
SB 1, which made changes to election law and related statutes. Most
provisions take effect Dec. 2, 2021 or Jan. 1, 2022, so be sure to
read the effective date language on each amended statute. Amend-
ments made in the 87th Regular Session are also included in this
PDF file. Other Code of Criminal Procedure statutes affected by SB
6 or SB 1 are included after Chapter 17.

ART. 17.02. DEFINITION OF “BAIL BOND”
A “bail bond” is a written undertaking entered into by the defen-
dant and the defendant’s sureties for the appearance of the princi-
pal therein before a court or magistrate to answer a criminal
accusation; provided, however, that the defendant on execution of
the bail bond may deposit with the custodian of funds of the court
in which the prosecution is pending current money of the United
States in the amount of the bond in lieu of having sureties signing
the same. Any cash funds deposited under this article shall be re-
ceipted for by the officer receiving the funds and, on order of the
court, be refunded in the amount shown on the face of the receipt
less the administrative fee authorized by Section 117.055, Local
Government Code, if applicable, after the defendant complies with
the conditions of the defendant’s bond, to:
(1) any person in the name of whom a receipt was issued, includ-
ing the defendant if a receipt was issued to the defendant; or
(2) the defendant, if no other person is able to produce a receipt

for the funds.

Amended effective Dec. 2, 2021 (SB 6, 84, 87th Leg., Second
Called Session, 2021). Section 24 of SB 6 provides: “The changes
in law made by this Act apply only to a person who is arrested on or
after the effective date of this Act. A person arrested before the ef-
fective date of this Act is governed by the law in effect on the date
the person was arrested, and the former law is continued in effect
for that purpose.”

ART. 17.021. PUBLIC SAFETY REPORT SYSTEM

(a) The Office of Court Administration of the Texas Judicial Sys-
tem shall develop and maintain a public safety report system that
is available for use for purposes of Article 17.15.
(b) The public safety report system must:
(1) state the requirements for setting bail under Article 17.15
and list each factor provided by Article 17.15(a);
(2) provide the defendant’s name and date of birth or, if im-
practicable, other identifying information, the cause number

of the case, if available, and the offense for which the defen-
dant was arrested;

(3) provide information on the eligibility of the defendant for
a personal bond;

4) provide information regarding the applicability of any re-
quired or discretionary bond conditions;

(5) provide, in summary form, the criminal history of the de-
fendant, including information regarding any:

(A) previous misdemeanor or felony convictions;

(B) pending charges:

(C) previous sentences imposing a term of confinement;
(D) previous convictions or pending charges for:

(i) offenses that are offenses involving violence as de-
fined by Article 17.03; or
(i) offenses involving violence directed against a peace
officer; and

E) previous failures of the defendant to appear in court

following release on bail; and

(6) be designed to collect and maintain the information pro-

vided on a bail form submitted under Section 72.038, Gov-

ernment Code.
(c) The office shall provide access to the public safety report system
to the appropriate officials in each county and each municipality at
no cost. This subsection may not be construed to require the office
to provide an official or magistrate with any equipment or support
related to accessing or using the public safety report system.
(d) The public safety report system may not:

(1) be the only item relied on by a judge or magistrate in mak-

ing a bail decision;

(2) include a score, rating, or assessment of a defendant’s risk

or make any recommendation regarding the appropriate bail
for the defendant; or

(3) include any information other than the information listed

in Subsection (b).
(e) The office shall use the information maintained under Subsec-
tion (b)(6) to collect data from the preceding state fiscal year re-
garding the number of defendants for whom bail was set after
arrest, including:

(1) the number for each category of offense;

(2) the number of personal bonds; and

(3) the number of monetary bonds.
(f) Not later than December 1 of each year, the office shall sub-
mit a report containing the data described by Subsection (e) to
the governor, lieutenant governor, speaker of the house of repre-
sentatives, and presiding officers of the standing committees of
each house of the legislature with primary jurisdiction over the
judiciary.
(g) The Department of Public Safety shall assist the office in im-
plementing the public safety report system established under this
article and shall provide criminal history record information to
the office in the electronic form necessary for the office to imple-

ment this article.
(h) Any contract for goods or services between the office and a

vendor that may be necessary or appropriate to develop the pub-

lic safety report system is exempt from the requirements of Sub-
title D, Tide 10, Government Code. This subsection expires

September 1, 2022.

Enacted effective Dec. 2, 2021 (SB 6, §5, 87th Leg., Second Called
Session, 2021). See general effective note following Art. 17.02. Sec-
tion 21 of SB 6 provides: “As soon as practicable but not later than
April 1, 2022, the Office of Court Administration of the Texas Judi-
cial System shall create the public safety report system developed
under Article 17.021, Code of Criminal Procedure, as added by this
Act, and any related forms and materials and shall provide to the
appropriate officials in each county and each municipality access to
the system, forms, and materials at no cost. If those items are
made available before April 1, 2022, the office shall notify each
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ART. 17.022. PuBLIC SAFETY REPORT

court clerk, judge or other magistrate, and office of an attorney rep-
resenting the state.”

ART. 17.022. PUBLIC SAFETY REPORT

(a) A magistrate considering the release on bail of a defendant
charged with an offense punishable as a Class B misdemeanor or
any higher category of offense shall order that:
(1) the personal bond office established under Article 17.42
for the county in which the defendant is being detained, if a
personal bond office has been established for that county, or
other suitably trained person including judicial personnel or
sheriff’s department personnel, use the public safety report
system developed under Article 17.021 to prepare a public
safety report with respect to the defendant; and
(2) the public safety report prepared under Subdivision (1) be

provided to the magistrate as soon as practicable but not later
than 48 hours after the defendant’s arrest.

(b) A magistrate may not, without the consent of the sheriff,
order a sheriff or sheriff’s department personnel to prepare a pub-

lic safety report under this article.
¢) Notwithstanding Subsection (a), a magistrate may personall

prepare a public safety report, before or while making a bail de-
cision, using the public safety report system developed under Ar-
ticle 17.021.

(d) The magistrate shall:

1) consider the public safety report before setting bail; and
(2) promptly but not later than 72 hours after the time bail is
set, submit the bail form described by Section 72.038, Gov-
ernment Code, in accordance with that section.

(e) In the manner described by this article, a magistrate may, but
is not required to, order, prepare, or consider a public safety re-
port in setting bail for a defendant charged only with a misde-
meanor punishable by fine only or a defendant who receives a
citation under Article 14.06(c). If ordered, the report shall be
prepared for the time and place for an appearance as indicated in

the citation.

(f) A magistrate may set bail for a defendant charged only with
an offense punishable as a misdemeanor without ordering,
preparing, or considering a public safety report if the public
safety report system is unavailable for longer than 12 hours due

to a technical failure at the Office of Court Administration of the

Texas Judicial System.

Enacted effective Jan. 1, 2022 (SB 6, §5, 87th Leg., Second Called
Session, 2021). See general effective note following Art. 17.02.

ART. 17.023. AUTHORITY TO RELEASE ON BAIL
IN CERTAIN CASES

(a) This article applies only to a defendant charged with an of-

fense that is:

(1) punishable as a felony; or
(2) a misdemeanor punishable by confinement.

(b) Notwithstanding any other law, a defendant to whom this ar-

ticle applies may be released on bail only by a magistrate who is:
(1) any of the following:

(A) a resident of this state;
(B) a justice of the peace serving under Section 27.054 or
27.055, Government Code; or
(C) a judge or justice serving under Chapter 74, Govern-
ment Code; and
(2) in compliance with the training requirements of Article
17.024.
(c) A magistrate is not eligible to release on bail a defendant de-
scribed by Subsection (a) if the magistrate:

(1) has been removed from office by impeachment, by the
supreme court, by the governor on address to the legislature,
by a tribunal reviewing a recommendation of the State Com-
mission on Judicial Conduct, or by the legislature’s abolition
of the magistrate’s court; or

(2) has resigned from office after having received notice that
formal proceedings by the State Commission on Judicial Con-
duct have been instituted as provided by Section 33.022,
Government Code, and before final disposition of the pro-
ceedings.

Enacted effective Jan. 1, 2022 (SB 6, §5, 87th Leg., Second Called
Session, 2021). See general effective note following Art. 17.02.

ART. 17.024. TRAINING ON DUTIES REGARDING
BaIlL

(a) The Office of Court Administration of the Texas Judicial Sys-
tem shall, in consultation with the court of criminal appeals, de-
velop or approve training courses regarding a magistrate’s duties,
including duties with respect to setting bail in criminal cases. The
courses developed must include:

(1) an eight-hour initial training course that includes the con-

tent of the applicable training course described by Article

17.0501; and

(2) a two-hour continuing education course.
(b) The office shall provide for a method of certifying that a mag-
istrate_has successfully completed a training course required
under this article and has demonstrated competency of the course
content in a manner acceptable to the office.
(c) A magistrate is in compliance with the training requirements
of this article if:

(1) not later than the 90th day after the date the magistrate

takes office, the magistrate successfully completes the course
described by Subsection (a)(1);

(2) the magistrate successfully completes the course described
by Subsection (a)(2) in each subsequent state fiscal biennium

in which the magistrate serves; and
(3) the magistrate demonstrates competency as provided by
Subsection (b).

(c-1) Notwithstanding Subsection (c), a magistrate who is serving

on April 1, 2022, is considered to be in compliance with Subsec-

tion (c)(1) if the magistrate successfully completes the training

course not later than December 1, 2022. This subsection expires

May 1, 2023.
(d) Any course developed or approved by the office under this ar-

ticle may be administered by the Texas Justice Court Training
Center, the Texas Municipal Courts Education Center, the Texas
Association of Counties, the Texas Center for the Judiciary, or a
similar entity.

Enacted effective Dec. 2, 2021 (SB 6, §5, 87th Leg., Second Called
Session, 2021). See general effective note following Art. 17.02.

ART. 17.025. OFFICERS TAKING BAIL BOND
A jailer licensed under Chapter 1701, Occupations Code, is con-
sidered to be an officer for the purposes of taking a bail bond and
discharging any other related powers and duties under this chap-
ter.

ART. 17.026. ELECTRONIC FILING OF BAIL
BonD
In any manner permitted by the county in which the bond is
written, a bail bond may be filed electronically with the court,
judge, magistrate, or other officer taking the bond.
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ART. 17.028. BAIL DECISION

ART. 17.027. RELEASE ON BAIL OF DEFENDANT
CHARGED WITH FELONY OFFENSE COMMITTED
WHILE ON BAIL

(a) Notwithstanding any other law:
(1) if a defendant is charged with committing an offense pun-
ishable as a felony while released on bail in a pending case for
another offense punishable as a felony and the subsequent of-
fense was committed in the same county as the previous of-

fense, the defendant may be released on bail only by:
(A) the court before whom the case for the previous offense
is pending; or
(B) another court designated in writing by the court de-
scribed by Paragraph (A); and
(2) if a defendant is charged with committing an offense pun-
ishable as a felony while released on bail for another pending
offense punishable as a felony and the subsequent offense was
committed in a different county than the previous offense,
electronic notice of the charge must be promptly given to the
court specified by Subdivision (1) for purposes of reevaluating
the bail decision, determining whether any bail conditions
were violated, or taking any other applicable action.

(b) This article may not be construed to extend any deadline pro-
vided by Article 15.17.

Enacted effective Jan. 1, 2022 (SB 6, §5, 87th Leg., Second Called
Session, 2021). See general effective note following Art. 17.02.

ART. 17.028. BAIlL DECISION

(a) Without unnecessary delay but not later than 48 hours after a
defendant is arrested, a magistrate shall order, after individualized
consideration of all circumstances and of the factors required by
Article 17.15(a), that the defendant be:

(1) granted personal bond with or without conditions;

(2) granted surety or cash bond with or without conditions;

or

(3) denied bail in accordance with the Texas Constitution and

other law.
(b) In setting bail under this article, the magistrate shall impose
the least restrictive conditions, if any, and the personal bond or
cash or surety bond necessary to reasonably ensure the defen-
dant’s appearance in court as required and the safety of the com-
munity, law enforcement, and the victim of the alleged offense.
(c) In each criminal case, unless specifically provided by other
law, there is a rebuttable presumption that bail, conditions of re-
lease, or both bail and conditions of release are sufficient to rea-

sonably ensure the defendant’s appearance in court as required
and the safety of the community, law enforcement, and the vic-
tim of the alleged offense.

(c-1) Subsections (b) and (c) may not be construed as requiring
the court to hold an evidentiary hearing that is not required by
other law.

(d) A judge may not adopt a bail schedule or enter a standing
order related to bail that:

(1) is inconsistent with this article; or

(2) authorizes a magistrate to make a bail decision for a defen-

dant without considering each of the factors in Article
17.15(a).
(e) A defendant who is denied bail or who is unable to give bail
in the amount required by any bail schedule or standing order re-
lated to bail shall be provided with the warnings described by Ar-
ticle 15.17.
(£) A defendant who is charged with an offense punishable as a
Class B misdemeanor or any higher category of offense and who

is unable to give bail in the amount required by a schedule or

order described by Subsection (e), other than a defendant who is
denied bail, shall be provided with the opportunity to file with
the applicable magistrate a sworn affidavit in substantially the fol-
lowing form:
“On this day of 22 , I have been advised by
(name of the court or magistrate, as applicable) of
the importance of providing true and complete information
about my financial situation in connection with the charge

pending against me. [ am without means to pay and
I hereby request that an appropriate bail be set. (signature of
defendant).”

A defendant filing an affidavit under Subsection shall

complete a form to allow a magistrate to assess information rele-
vant to the defendant’s financial situation. The form must be the
form used to request appointment of counsel under Article 26.04
or a form promulgated by the Office of Court Administration of
the Texas Judicial System that collects, at a minimum and to the
best of the defendant’s knowledge, the information a court may
consider under Article 26.04(m).
(g-1) The magistrate making the bail decision under Subsection
(a) shall, if applicable:

(1) inform the defendant of the defendant’s right to file an af-

fidavit under Subsection (f); and

(2) ensure that the defendant receives reasonable assistance in

completing the affidavit described by Subsection (f) and the

form described by Subsection (g).
(h) A defendant described by Subsection (f) may file an affidavit
under Subsection (f) at any time before or during the bail pro-
ceeding under Subsection (a). A defendant who files an affidavit
under Subsection (f) is entitled to a prompt review by the mag-
istrate on the bail amount. The review may be conducted by the
magistrate making the bail decision under Subsection (a) or may
occur as a separate pretrial proceeding. The magistrate shall con-
sider the facts presented and the rules established by Article
17.15(a) and shall set the defendant’s bail. If the magistrate does

not set the defendant’s bail in an amount below the amount re-
uired by the schedule or order described by Subsection (e), the
magistrate shall issue written findings of fact supporting the bail
decision.
(1) The judges of the courts trying criminal cases and other mag-
istrates in a county must report to the Office of Court Adminis-
tration of the Texas Judicial System each defendant for whom a
review under Subsection (h) was not held within 48 hours of the
defendants arrest. If a delay occurs that will cause the review
under Subsection (h) to be held later than 48 hours after the de-
fendants arrest, the magistrate or an employee of the court or of
the county in which the defendant is confined must provide no-
tice of the delay to the defendant’s counsel or to the defendant, if
the defendant does not have counsel.
(j) The magistrate may enter an order or take other action autho-
rized by Article 16.22 with respect to a defendant who does not
appear capable of executing an affidavit under Subsection (f).
(k) This article may not be construed to require the filing of an
affidavit before a magistrate considers the defendant’s ability to
(I) A written or oral statement obtained under this article or evi-
dence derived from the statement may be used only to determine
whether the defendant is indigent, to impeach the direct testi-
mony of the defendant, or to prosecute the defendant for an of-
fense under Chapter 37, Penal Code.
(m) Notwithstanding Subsection (a), a magistrate may make a
bail decision regarding a defendant who is charged only with a
misdemeanor punishable by fine only or a defendant who re-
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ART. 17.03. PERSONAL BOND

ceives a citation under Article 14.06(c) without considering the
factor required by Article 17.15(a)(6).

Enacted effective Jan. 1, 2022 (SB 6, §5, 87th Leg., Second Called
Session, 2021). See general effective note following Art. 17.02. Sec-
tion 22 of SB 6 provides: “(a) As soon as practicable but not later
than April 1, 2022, the Office of Court Administration of the Texas
Judicial System shall:

“(1) promulgate the forms required by Articles 17.028(g) and
17.51(g), Code of Criminal Procedure, as added by this Act, and
by Section 72.038, Government Code, as added by this Act; and

“(2) develop or approve and make available the training courses
and certification method as described by Article 17.024, Code of
Criminal Procedure, as added by this Act, and develop the pro-
cedures and prescribe the forms required by Article 17.53, Code
of Criminal Procedure, as added by this Act.

“(b) If the items described by Subsection (a) of this section are
made available before April 1, 2022, the office shall notify each
court clerk, judge or other magistrate, and office of an attorney rep-
resenting the state.”

ART. 17.03. PERSONAL BOND
(a) Except as provided by Subsection (b) or (b-1), a magistrate
may, in the magistrate’s discretion, release the defendant on per-
sonal bond without sureties or other security.
(b) Only the court before whom the case is pending may release
on personal bond a defendant who:
(1) is charged with an offense under the following sections of

the Penal Code:
(A) [Seettort9-03-+tCapttat-Marderh]
B )-Seetion-26-64-4A L iid o

[£3] Section 30.02 (Burglary); or
(B) [€HB] Section 71.02 (Engaging in Organized Criminal
Activity);
. . . . ot]
. . : b . N

[ -
(2) is charged with a felony under Chapter 481, Health and
Safety Code, or Section 485.033, Health and Safety Code,
punishable by imprisonment for a minimum term or by a
maximum fine that is more than a minimum term or maxi-
mum fine for a first degree felony; or
(3) does not submit to testing for the presence of a controlled
substance in the defendants body as requested by the court
or magistrate under Subsection (c) of this article or submits
to testing and the test shows evidence of the presence of a
controlled substance in the defendant’s body.
(b-1) A magistrate may not release on personal bond a defendant
who, at the time of the commission of the charged offense, is
civilly committed as a sexually violent predator under Chapter
841, Health and Safety Code.
b-2) Except as provided by Articles 15.21, 17.033, and 17.151

a defendant may not be released on personal bond if the defen-
dant:

(1) is charged with an offense involving violence; or

2) while released on bail or community supervision for an of-

fense involving violence, is charged with committing:
(A) any offense punishable as a felony; or

(B) an offense under the following provisions of the Penal
Code:

(i) Section 22.01(a)(1) (assault);

(i) Section 22.05 (deadly conduct);

(iii) Section 22.07 (terroristic threat); or

(iv) Section 42.01(a)(7) or (8) (disorderly conduct in-

volving firearm).
(b-3) In this article:

(1) “Controlled substance” has the meaning assigned by Sec-
tion 481.002, Health and Safety Code.
(2) “Offense involving violence” means an offense under the
following provisions of the Penal Code:
(A) Section 19.02 (murder);
(B) Section 19.03 (capital murder);
(C) Section 20.03 (kidnapping);
D) Section 20.04 (aggravated kidnapping);
(E) Section 20A.02 (trafficking of persons);
(F) Section 20A.03 (continuous trafficking of persons);
G) Section 21.02 (continuous sexual abuse of young child
or disabled individual);
(H) Section 21.11 (indecency with a child);

1) Section 22.01(a)(1) (assault), if the offense is:

(1) punishable as a felony of the second degree under

Subsection (b-2) of that section; or

ii) punishable as a felony and involved family violence
as defined by Section 71.004, Family Code;
(1) Section 22.011 (sexual assault);
(K) Section 22.02 (aggravated assault);
(L) Section 22.021 (aggravated sexual assault);
(M) Section 22.04 (injury to a child, elderly individual, or
disabled individual);
(N) Section 25.072 (repeated violation of certain court or-
ders or conditions of bond in family violence, child abuse
or neglect, sexual assault or abuse, indecent assault, stalk-
ing, or trafficking case);
(O) Section 25.11 (continuous violence against the fam-
ily)s
(P) Section 29.03 (aggravated robbery);
(Q) Section 38.14 (taking or attempting to take weapon
from peace officer, federal special investigator, employee or
official of correctional facility, parole officer, community
supervision and corrections department officer, or com-
missioned security officer);
(R) Section 43.04 (aggravated promotion of prostitution),
if the defendant is not alleged to have engaged in conduct
constituting an offense under Section 43.02(a);
S) Section 43.05 (compelling prostitution); or
(T) Section 43.25 (sexual performance by a child).
(c) When setting a personal bond under this chapter, on reasonable
belief by the investigating or arresting law enforcement agent or
magistrate of the presence of a controlled substance in the defen-
dant’s body or on the finding of drug or alcohol abuse related to
the offense for which the defendant is charged, the court or a mag-
istrate shall require as a condition of personal bond that the defen-
dant submit to testing for alcohol or a controlled substance in the
defendant’s body and participate in an alcohol or drug abuse treat-
ment or education program if such a condition will serve to reason-
ably assure the appearance of the defendant for trial.
(d) The state may not use the results of any test conducted under
this chapter in any criminal proceeding arising out of the offense
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ART. 17.032. RELEASE ON PERSONAL BOND OF CERTAIN DEFENDANTS

for which the defendant is charged.
(e) Costs of testing may be assessed as court costs or ordered paid
directly by the defendant as a condition of bond.

[. . > : .

(g) The court may order that a personal bond fee assessed under
Section 17.42 be:

(1) paid before the defendant is released;

(2) paid as a condition of bond;

(3) paid as court costs;

(4) reduced as otherwise provided for by statute; or

(5) waived.

Amendments to (b) and addition of (b-2) & (b-3) effective Dec. 2,
2021 (SB 6(a), 85, 87th Leg., Second Called Session, 2021). See
general effective note following Art. 17.02. Section 6(b) of SB 6 pro-
vides: “This section takes effect on the 91st day after the last day
of the legislative session if this Act does not receive a vote of two-
thirds of all the members elected to each house, as provided by
Section 39, Article Ill, Texas Constitution. If this Act receives a vote
of two-thirds of all the members elected to each house, as provided
by Section 39, Article Ill, Texas Constitution, this section has no ef-
fect.”

Repeal of (f) effective Dec. 2, 2021 (SB 6, §20, 87th Leg., Second
Called Session, 2021).

ART. 17.031. RELEASE ON PERSONAL BOND
(a) Any magistrate in this state may release a defendant eligible for
release on personal bond under Article 17.03 of this code on his
personal bond where the complaint and warrant for arrest does
not originate in the county wherein the accused is arrested if the
magistrate would have had jurisdiction over the matter had the
complaint arisen within the county wherein the magistrate pre-
sides. The personal bond may not be revoked by the judge of the
court issuing the warrant for arrest except for good cause shown.
(b) If there is a personal bond office in the county from which the
warrant for arrest was issued, the court releasing a defendant on
his personal bond will forward a copy of the personal bond to the
personal bond office in that county.

ART. 17.032. RELEASE ON PERSONAL BOND OF
CERTAIN DEFENDANTS WITH MENTAL ILLNESS
OR INTELLECTUAL DISABILITY
(a) In this article, “violent offense” means an offense under the

following sections of the Penal Code:
(1) Section 19.02 (murder);
(2) Section 19.03 (capital murder);
(3) Section 20.03 (kidnapping);
(4) Section 20.04 (aggravated kidnapping);
(5) Section 21.11 (indecency with a child);
(6) Section 22.01(a)(1) (assault), if the offense involved family
violence as defined by Section 71.004, Family Code;
(7) Section 22.011 (sexual assault);
(8) Section 22.02 (aggravated assault);
(9) Section 22.021 (aggravated sexual assault);
(10) Section 22.04 (injury to a child, elderly individual, or
disabled individual);
(11) Section 29.03 (aggravated robbery);
(12) Section 21.02 (continuous sexual abuse of young child or
disabled individual [ehid+en]); or
(13) Section 20A.03 (continuous trafficking of persons).
(b) Notwithstanding Article 17.03(b), or a bond schedule
adopted or a standing order entered by a judge, a magistrate shall

NN N

release a defendant on personal bond unless good cause is shown
otherwise if:
(1) the defendant is not charged with and has not been previ-
ously convicted of a violent offense;
(2) the defendant is examined by the service provider that
contracts with the jail to provide mental health or intellectual
and developmental disability services, the local mental health
authority, the local intellectual and developmental disability
authority, or another qualified mental health or intellectual
and developmental disability expert under Article 16.22;
(3) the applicable expert, in a written report submitted to the
magistrate under Article 16.22:
(A) concludes that the defendant has a mental illness or is
a person with an intellectual disability and is nonetheless
competent to stand trial; and
(B) recommends mental health treatment or intellectual
and developmental disability services for the defendant, as
applicable;
(4) the magistrate determines, in consultation with the local
mental health authority or local intellectual and developmen-
tal disability authority, that appropriate community-based
mental health or intellectual and developmental disability ser-
vices for the defendant are available in accordance with Sec-
tion 534.053 or 534.103, Health and Safety Code, or through
another mental health or intellectual and developmental dis-
ability services provider; and
(5) the magistrate finds, after considering all the circum-
stances, a pretrial risk assessment, if applicable, and any other
credible information provided by the attorney representing
the state or the defendant, that release on personal bond
would reasonably ensure the defendant’s appearance in court
as required and the safety of the community and the victim of
the alleged offense.
(c) The magistrate, unless good cause is shown for not requiring
treatment or services, shall require as a condition of release on
personal bond under this article that the defendant submit to
outpatient or inpatient mental health treatment or intellectual
and developmental disability services as recommended by the ser-
vice provider that contracts with the jail to provide mental health
or intellectual and developmental disability services, the local
mental health authority, the local intellectual and developmental
disability authority, or another qualified mental health or intel-
lectual and developmental disability expert if the defendant’s:
(1) mental illness or intellectual disability is chronic in nature;
or
(2) ability to function independently will continue to deteri-
orate if the defendant does not receive the recommended
treatment or services.
(d) In addition to a condition of release imposed under Subsec-
tion (c), the magistrate may require the defendant to comply with
other conditions that are reasonably necessary to ensure the de-
fendant’s appearance in court as required and the safety of the
community and the victim of the alleged offense.
(e) In this article, a person is considered to have been convicted
of an offense if:
(1) a sentence is imposed;
(2) the person is placed on community supervision or receives
deferred adjudication; or
(3) the court defers final disposition of the case.

Amendment to (a)(12) effective Sept. 1, 2021 (HB 375, §2.09).
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ART. 17.033. RELEASE ON BOND OF PERSONS ARRESTED WITHOUT A WARRANT

ART. 17.033. RELEASE ON BOND OF CERTAIN
PERSONS ARRESTED WITHOUT A WARRANT

(a) Except as provided by Subsection (c), a person who is arrested
without a warrant and who is detained in jail must be released on
bond, in an amount not to exceed $5,000, not later than the
24th hour after the person’s arrest if the person was arrested for a
misdemeanor and a magistrate has not determined whether prob-
able cause exists to believe that the person committed the offense.
If the person is unable to obtain a surety for the bond or unable
to deposit money in an amount of the bond, the person must be
released on personal bond.
(b) Except as provided by Subsection (c), a person who is arrested
without a warrant and who is detained in jail must be released on
bond, in an amount not to exceed $10,000, not later than the
48th hour after the person’s arrest if the person was arrested for a
felony and a magistrate has not determined whether probable
cause exists to believe that the person committed the offense. If
the person is unable to obtain a surety for the bond or unable to
deposit money in the amount of the bond, the person must be re-
leased on personal bond.
(c) On the filing of an application by the attorney representing
the state, a magistrate may postpone the release of a person under
Subsection (a) or (b) for not more than 72 hours after the person’s
arrest. An application filed under this subsection must state the
reason a magistrate has not determined whether probable cause
exists to believe that the person committed the offense for which
the person was arrested.
(d) The time limits imposed by Subsections (a) and (b) do not
apply to a person arrested without a warrant who is taken to a
hospital, clinic, or other medical facility before being taken be-
fore a magistrate under Article 15.17. For a person described by
this subsection, the time limits imposed by Subsections (a) and
(b) begin to run at the time, as documented in the records of the
hospital, clinic, or other medical facility, that a physician or other
medical professional releases the person from the hospital, clinic,
or other medical facility.

ART. 17.04. REQUISITES OF A PERSONAL BOND
(a) A personal bond is sufficient if it includes the requisites of a
bail bond as set out in Article 17.08, except that no sureties are
required. In addition, a personal bond shall contain:
(1) the defendant’s name, address, and place of employment;
(2) identification information, including the defendant’s:
(A) date and place of birth;
(B) height, weight, and color of hair and eyes;
(C) driver’s license number and state of issuance, if any;
and
(D) nearest relative’s name and address, if any; and
(3) except as provided by Subsection (b), the following oath
sworn and signed by the defendant:
“I swear that I will appear before (the court or magistrate) at
(address, city, county) Texas, on the (date), at the hour of
(time, a.m. or p.m.) or upon notice by the court, or pay to the
court the principal sum of (amount) plus all necessary and
reasonable expenses incurred in any arrest for failure to ap-
pear.

(b) A personal bond is not required to contain the oath described
by Subsection (a)(3) if:

(1) the magistrate makes a determination under Article 16.22

that the defendant has a mental illness or is a person with an

intellectual disability, including by using the results of a pre-

vious determination under that article;

(2) the defendant is released on personal bond under Article

17.032; or

(3) the defendant is found incompetent to stand trial in accor-
dance with Chapter 46B.

Amendments to (a) and addition of (b) effective Sept. 1, 2021 (SB
49, 83). Section 13 of SB 49 provides: “The change in law made by
this Act to Article 17.04, Code of Criminal Procedure, applies only to
a personal bond that is executed on or after the effective date of
this Act. A personal bond executed before the effective date of this
Act is governed by the law in effect on the date the personal bond
was executed, and the former law is continued in effect for that pur-
pose.”

ART. 17.045. BAIL BOND CERTIFICATES

A bail bond certificate with respect to which a fidelity and surety
company has become surety as provided in the Automobile Club
Services Act, or for any truck and bus association incorporated in
this state, when posted by the person whose signature appears
thereon, shall be accepted as bail bond in an amount not to exceed
$200 to guarantee the appearance of such person in any court in
this state when the person is arrested for violation of any motor
vehicle law of this state or ordinance of any municipality in this
state, except for the offense of driving while intoxicated or for any
felony, and the alleged violation was committed prior to the date
of expiration shown on such bail bond certificate.

ART. 17.05. WHEN A BAIL BOND IS GIVEN
A bail bond is entered into cither before a magistrate, upon an ex-
amination of a criminal accusation, or before a judge upon an ap-
plication under habeas corpus; or it is taken from the defendant
by a peace officer or jailer if authorized by Article 17.20, 17.21,
or 17.22.

ART. 17.0501. REQUIRED TRAINING
The Department of Public Safety shall develop training courses
maintained by the department and that are directed to each mag-
istrate, judge, sheriff, peace officer, or jailer required to obtain
criminal history record information under this chapter, as neces-
sary to enable the person to fulfill those requirements.

Enacted effective Jan. 1, 2022 (SB 6, §8, 87th Leg., Second Called
Session, 2021). See general effective note following Art. 17.02.

ART. 17.06. CORPORATION AS SURETY
Wherever in this Chapter, any person is required or authorized to
give or execute any bail bond, such bail bond may be given or ex-
ecuted by such principal and any corporation authorized by law to
act as surety, subject to all the provisions of this Chapter regulating
and governing the giving of bail bonds by personal surety insofar
as the same is applicable.

ART. 17.07. CORPORATION TO FILE WITH
CouNTY CLERK POWER OF ATTORNEY
DESIGNATING AGENT
(a) Any corporation authorized by the law of this State to act as
a surety, shall before executing any bail bond as authorized in the
preceding Article, first file in the office of the county clerk of the
county where such bail bond is given, a power of attorney desig-
nating and authorizing the named agent, agents or attorney of
such corporation to execute such bail bonds and thereafter the ex-
ecution of such bail bonds by such agent, agents or attorney, shall

be a valid and binding obligation of such corporation.

(b) A corporation may limit the authority of an agent designated
under Subsection (a) by specifying the limitation in the power of
attorney that is filed with the county clerk.
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ART. 17.081. ADDITIONAL REQUISITES OF BAIL BOND

ART. 17.071. CHARITABLE BAIL
ORGANIZATIONS

(a) In this article, “charitable bail organization” means a person

who accepts and uses donations from the public to deposit
money with a court in the amount of a defendant’s bail bond.
The term does not include:
(1) a person accepting donations with respect to a defendant
who is a member of the person’s family, as determined under
Section 71.003, Family Code; or
(2) a nonprofit corporation organized for a religious purpose.
(b) This article does not apply to a charitable bail organization
that pays a bail bond for not more than three defendants in any
180-day period.
(c) A person may not act as a charitable bail organization for the
purpose of paying a defendant’s bail bond in a county unless the
person:
(1) is a nonprofit organization exempt from federal income
taxation under Section 501(a), Internal Revenue Code of
1986, as an organization described by Section 501(c)(3) of
that code; and
(2) has been issued a certificate under Subsection (d) with re-
spect to that county.
(d) A county clerk shall issue to a charitable bail organization a

certificate authorizing the organization to pay bail bonds in the
county if the clerk determines the organization is:
(1) a nonprofit organization described by Subsection (c)(1);

and

(2) current on all filings required by the Internal Revenue
Code.
(e) A charitable bail organization shall file in the office of the
county clerk of each county where the organization intends to
pay bail bonds an affidavit designating the individuals authorized
to pay bonds on behalf of the organization.
(f) Not later than the 10th day of each month, a charitable bail
organization shall submit, to the sheriff of each county in which
the organization files an affidavit under Subsection (e), a report
that includes the following information for each defendant for
whom the organization paid a bail bond in the preceding calen-

dar month:
(1) the name of the defendant;
(2) the cause number of the case;

(3) the county in which the applicable charge is pending, if

different from the county in which the bond was paid; and

(4) any dates on which the defendant has failed to appear in

court as required for the charge for which the bond was paid.
(f-1) A sheriff who receives a report under Subsection (f) shall
provide a copy of the report to the Office of Court Administra-
tion of the Texas Judicial System.
(g) A charitable bail organization may not pay a bail bond for a
defendant at any time the organization is considered to be out of
compliance with the reporting requirements of this article.
(h) The sheriff of a county may suspend a charitable bail organi-
zation from paying bail bonds in the county for a period not to
exceed one year if the sheriff determines the organization has paid
one or more bonds in violation of this article and the organiza-
tion has received a warning from the sheriff in the preceding 12-

month period for another payment of bond made in violation of
this article. The sheriff shall report the suspension to the Office

of Court Administration of the Texas Judicial System.

(1) Chapter 22 applies to a bail bond paid by a charitable bail or-

(j) A charitable bail organization may not accept a premium or
compensation for paying a bail bond for a defendant.

(k) Not later than December 1 of each yvear, the Office of Court

Administration of the Texas Judicial System shall prepare and
submit, to the governor, lieutenant governor, speaker of the
house of representatives, and presiding officers of the standing
committees of each house of the legislature with primary jurisdic-
tion over the judiciary, a report regarding the information sub-
mitted to the office under Subsections (f-1) and (h) for the
preceding state fiscal year.

Enacted effective Jan. 1, 2022 (SB 6, §9, 87th Leg., Second Called
Session, 2021). See general effective note following Art. 17.02.

ART. 17.08. REQUISITES OF A BAIL BOND
A bail bond must contain the following requisites:
1. That it be made payable to “The State of Texas”;
2. That the defendant and his sureties, if any, bind themselves
that the defendant will appear before the proper court or magis-
trate to answer the accusation against him;
3. If the defendant is charged with a felony, that it state that he is
charged with a felony. If the defendant is charged with a misde-
meanor, that it state that he is charged with a misdemeanor;
4. That the bond be signed by name or mark by the principal and
sureties, if any, each of whom shall write thereon his mailing ad-
dress;
5. That the bond state the time and place, when and where the
accused binds himself to appear, and the court or magistrate be-
fore whom he is to appear. The bond shall also bind the defen-
dant to appear before any court or magistrate before whom the
cause may thereafter be pending at any time when, and place
where, his presence may be required under this Code or by any
court or magistrate, but in no event shall the sureties be bound
after such time as the defendant receives an order of deferred ad-
judication or is acquitted, sentenced, placed on community su-
petrvision, or dismissed from the charge;
6. The bond shall also be conditioned that the principal and
sureties, if any, will pay all necessary and reasonable expenses in-
curred by any and all sheriffs or other peace officers in rearresting
the principal in the event he fails to appear before the court or
magistrate named in the bond at the time stated therein. The
amount of such expense shall be in addition to the principal
amount specified in the bond. The failure of any bail bond to
contain the conditions specified in this paragraph shall in no
manner affect the legality of any such bond, but it is intended
that the sheriff or other peace officer shall look to the defendant
and his sureties, if any, for expenses incurred by him, and not to
the State for any fees earned by him in connection with the rear-
resting of an accused who has violated the conditions of his bond.

ART. 17.081. ADDITIONAL REQUISITES OF BAIL
BoND GIVEN BY CERTAIN DEFENDANTS

In addition to the requirements of Article 17.08, a bail bond for

a defendant charged with an offense under Section 20A.02,
20A.03, 43.02, 43.03, 43.031, 43.04, 43.041, or 43.05, Penal

Code, must include the address, identification number, and state
of issuance as shown on a valid driver’s license or identification

card for the defendant and any surety, including any agent exe-
cuting the bail bond on behalf of a corporation acting as surety.

Enacted effective Sept. 1, 2021 (HB 1005, §1). Section 4 of HB
1005 provides: “Article 17.081, Code of Criminal Procedure, as
added by this Act, applies only to a bail bond that is executed on or
after the effective date of this Act. A bail bond executed before the
effective date of this Act is governed by the law in effect on the date
the bail bond was executed, and the former law is continued in ef-
fect for that purpose.”
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ART. 17.085. NOTICE OF APPEARANCE DATE

ART. 17.085. NOTICE OF APPEARANCE DATE
The clerk of a court that does not provide online Internet access
to that courts criminal case records shall post in a designated
public place in the courthouse notice of a prospective criminal
court docket setting as soon as the court notifies the clerk of the
setting.

ART. 17.09. DURATION; ORIGINAL AND

SUBSEQUENT PROCEEDINGS; NEwW BAIL
Sec. 1. Where a defendant, in the course of a criminal action,
gives bail before any court or person authorized by law to take
same, for his personal appearance before a court or magistrate, to
answer a charge against him, the said bond shall be valid and
binding upon the defendant and his sureties, if any, thereon, for
the defendant’s personal appearance before the court or magis-
trate designated therein, as well as before any other court to
which same may be transferred, and for any and all subsequent
proceedings had relative to the charge, and each such bond shall
be so conditioned except as hereinafter provided.
Sec. 2. When a defendant has once given bail for his appearance
in answer to a criminal charge, he shall not be required to give an-
other bond in the course of the same criminal action except as
herein provided.
Sec. 3. Provided that whenever, during the course of the action,
the judge or magistrate in whose court such action is pending
finds that the bond is defective, excessive or insufficient in
amount, or that the sureties, if any, are not acceptable, or for any
other good and sufficient cause, such judge or magistrate may;, ei-
ther in term-time or in vacation, order the accused to be rear-
rested, and require the accused to give another bond in such
amount as the judge or magistrate may deem proper. When such
bond is so given and approved, the defendant shall be released
from custody.
Sec. 4. Notwithstanding any other provision of this article, the
judge or magistrate in whose court a criminal action is pending
may not order the accused to be rearrested or require the accused
to give another bond in a higher amount because the accused:
(1) withdraws a waiver of the right to counsel; or
(2) requests the assistance of counsel, appointed or retained.

ART. 17.091. NOTICE OF CERTAIN BaAIlL
REDUCTIONS REQUIRED

Before a judge or magistrate reduces the amount of bail set for a de-
fendant charged with an offense listed in Article 42A.054, an of-
fense described by Article 62.001(5), or an offense under Section
20A.03, Penal Code, the judge or magistrate shall provide:
(1) to the attorney representing the state, reasonable notice of the
proposed bail reduction; and
(2) on request of the attorney representing the state or the defen-
dant or the defendants counsel, an opportunity for a hearing
concerning the proposed bail reduction.

ART. 17.10. DISQUALIFIED SURETIES

(a) A minor may not be surety on a bail bond, but the accused
party may sign as principal.
(b) A person, for compensation, may not be a surety on a bail
bond written in a county in which a county bail bond board reg-
ulated under Chapter 1704, Occupations Code, does not exist
unless the person, within two years before the bail bond is given,
completed in person at least eight hours of continuing legal edu-
cation in criminal law courses or bail bond law courses that are:

(1) approved by the State Bar of Texas; and

(2) offered by an accredited institution of higher education in

this state.

(c) A person, for compensation, may not act as a surety on a bail
bond if the person has been finally convicted of:

(1) a misdemeanor involving moral turpitude; or

(2) a felony.

ARrT. 17.11. HOow BAIL BOND IS TAKEN

Sec. 1. Every court, judge, magistrate or other officer taking a
bail bond shall require evidence of the sufficiency of the security
offered; but in every case, one surety shall be sufficient, if it be
made to appear that such surety is worth at least double the
amount of the sum for which he is bound, exclusive of all prop-
erty exempted by law from execution, and of debts or other en-
cumbrances; and that he is a resident of this state, and has
property therein liable to execution worth the sum for which he
is bound.

Sec. 2. Provided, however, any person who has signed as a surety
on a bail bond and is in default thereon shall thereafter be dis-
qualified to sign as a surety so long as the person is in default on
the bond. It shall be the duty of the clerk of the court where the
surety is in default on a bail bond to notify in writing the sheriff,
chief of police, or other peace officer of the default. If a bail bond
is taken for an offense other than a Class C misdemeanor, the
clerk of the court where the surety is in default on the bond shall
send notice of the default by certified mail to the last known ad-
dress of the surety.

Sec. 3. A surety is considered to be in default from the time exe-
cution may be issued on a final judgment in a bond forfeiture
proceeding under the Texas Rules of Civil Procedure, unless the
final judgment is superseded by the posting of a supersedeas

bond.

ART. 17.12. EXEMPT PROPERTY
The property secured by the Constitution and laws from forced
sale shall not, in any case, be held liable for the satisfaction of
bail, either as to principal or sureties, if any.

ART. 17.13. SUFFICIENCY OF
SURETIES ASCERTAINED

To test the sufficiency of the security offered to any bail bond,
unless the court or officer taking the same is fully satisfied as to
its sufficiency, the following oath shall be made in writing and
subscribed by the sureties:

“I, do swear that I am worth, in my own right, at least the sum
of (here insert the amount in which the surety is bound), after de-
ducting from my property all that which is exempt by the Con-
stitution and Laws of the State from forced sale, and after the
payment of all my debts of every description, whether individual
or security debts, and after satisfying all encumbrances upon my
property which are known to me; that I reside in ...............
County, and have property in this State liable to execution worth
said amount or more.

(Dated ........... , and attested by the judge of the court, clerk,
magistrate or sheriff.)”

Such affidavit shall be filed with the papers of the proceedings.

ART. 17.14. AFFIDAVIT NOoT CONCLUSIVE
Such affidavit shall not be conclusive as to the sufficiency of the
security; and if the court or officer taking the bail bond is not
fully satisfied as to the sufficiency of the security offered, further
evidence shall be required before approving the same.

ART. 17.141. ELIGIBLE BAIL BOND SURETIES
IN CERTAIN COUNTIES
In a county in which a county bail bond board regulated under
Chapter 1704, Occupations Code, does not exist, the sheriff may
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ART. 17.152. DENIAL OF BAIL FOR VIOLATION OF CERTAIN COURT ORDERS

post a list of eligible bail bond sureties whose security has been de-
termined to be sufficient. Each surety listed under this article must
file annually a sworn financial statement with the sheriff.

ART. 17.15. RULES FOR SETTING [Erae]
AMOUNT OF BAIL

(a) The amount of bail and any conditions of bail to be required
in any case in which the defendant has been arrested are [4s] to be
regulated by the court, judge, magistrate, or officer taking the
bail in accordance with Articles 17.20, 17.21, and 17.22 and[s
they| are [ee—be] governed [tr—the-exereise-of-this-diserettor]| by
the Constitution and [by] the following rules:

1. Bail and any conditions of bail [Fhe-bail] shall be sufficient

[sufftetently—high] to give reasonable assurance that the

undertaking will be complied with.

2. The power to require bail is not to be [se] used [as] to make

bail [#] an instrument of oppression.

3. The nature of the offense and the circumstances under

which the offense [#] was committed are to be considered,

including whether the offense:
(A) is an offense involving violence as defined by Article
17.03; or
(B) involves violence directed against a peace officer.
4. The ability to make bail shall [#+—e] be considered
[regarded], and proof may be taken on [#pen] this point.
5. The future safety of a victim of the alleged offense, law
enforcement, and the community shall be considered.

6. The criminal history record information for the defendant,
including information obtained through the statewide

telecommunications system maintained by the Department of
Public Safety and through the public safety report system

developed under Article 17.021, shall be considered,

including any acts of family violence, other pending criminal

charges, and any instances in which the defendant failed to

appear in court following release on bail.

/. The citizenship status of the defendant shall be considered.
(a-1) Notwithstanding any other law, the duties imposed by
Subsection (a)(6) with respect to obtaining and considering
information through the public safety report system do not apply
until April 1, 2022. This subsection expires June 1, 2022.

(b) Vacant

(c) In this article, “family violence” has the meaning assigned by
Section 71.004, Family Code.

Amended effective Dec. 2, 2021 (SB 6, §10(a), 87th Leg., Second
Called Session, 2021. See general effective note following Art.
17.02.

SB 6, §10(b) provides: “Article 17.15(a), Code of Criminal Proce-
dure, as amended by this Act, and Article 17.15(c), as added by this
Act, take effect immediately if this Act receives a vote of two-thirds
of all the members elected to each house, as provided by Section
39, Article lll, Texas Constitution. If this Act does not receive the
vote necessary for immediate effect, Article 17.15(a), Code of Crim-
inal Procedure, as amended by this Act, and Article 17.15(c), as
added by this Act, take effect on the 91st day after the last day of
the legislative session.”

ART. 17.151. RELEASE BECAUSE OF DELAY
Sec. 1. A defendant who is detained in jail pending trial of an
accusation against him must be released either on personal bond
or by reducing the amount of bail required, if the state is not
ready for trial of the criminal action for which he is being de-
tained within:

(1) 90 days from the commencement of his detention if he is ac-
cused of a felony;

(2) 30 days from the commencement of his detention if he is ac-
cused of a misdemeanor punishable by a sentence of imprison-
ment in jail for more than 180 days;

(3) 15 days from the commencement of his detention if he is ac-
cused of a misdemeanor punishable by a sentence of imprison-
ment for 180 days or less; or

(4) five days from the commencement of his detention if he is ac-
cused of a misdemeanor punishable by a fine only.

Sec. 2. The provisions of this article do not apply to a defen-
dant who is:

(1) serving a sentence of imprisonment for another offense while
the defendant is serving that sentence;

(2) being detained pending trial of another accusation against the
defendant as to which the applicable period has not yet elapsed;
(3) incompetent to stand trial, during the period of the defen-
dant’s incompetence; or

(4) being detained for a violation of the conditions of a previous
release related to the safety of a victim of the alleged offense or to
the safety of the community under this article.

ART. 17.152. DENIAL OF BAIL FOR VIOLATION
OF CERTAIN COURT ORDERS OR CONDITIONS
OF BOND IN A FAMILY VIOLENCE CASE
(a) In this article, “family violence” has the meaning assigned by

Section 71.004, Family Code.
(b) Except as otherwise provided by Subsection (d), a person who
commits an offense under Section 25.07, Penal Code, related to a
violation of a condition of bond set in a family violence case and
whose bail in the case under Section 25.07, Penal Code, or in the
family violence case is revoked or forfeited for a violation of a con-
dition of bond may be taken into custody and, pending trial or
other court proceedings, denied release on bail if following a hear-
ing a judge or magistrate determines by a preponderance of the ev-
idence that the person violated a condition of bond related to:

(1) the safety of the victim of the offense under Section 25.07,

Penal Code, or the family violence case, as applicable; or

(2) the safety of the community.
(c) Except as otherwise provided by Subsection (d), a person who
commits an offense under Section 25.07, Penal Code, other than an
offense related to a violation of a condition of bond set in a family
violence case, may be taken into custody and, pending trial or other
court proceedings, denied release on bail if following a hearing a
judge or magistrate determines by a preponderance of the evidence
that the person committed the offense.
(d) A person who commits an offense under Section 25.07(a)(3),
Penal Code, may be held without bail under Subsection (b) or
(c), as applicable, only if following a hearing the judge or magis-
trate determines by a preponderance of the evidence that the per-
son went to or near the place described in the order or condition
of bond with the intent to commit or threaten to commit:

(1) family violence; or

(2) an act in furtherance of an offense under Section 42.072,

Penal Code.
(e) In determining whether to deny release on bail under this ar-
ticle, the judge or magistrate may consider:

(1) the order or condition of bond;

(2) the nature and circumstances of the alleged offense;

(3) the relationship between the accused and the victim, in-

cluding the history of that relationship;

(4) any criminal history of the accused; and

(5) any other facts or circumstances relevant to a determina-
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ART. 17.153. DENIAL OF BAIL FOR VIOLATION OF CONDITION OF BOND WITH CHILD VICTIM

tion of whether the accused poses an imminent threat of fu-

ture family violence.
(f) A person arrested for committing an offense under Section
25.07, Penal Code, shall without unnecessary delay and after rea-
sonable notice is given to the attorney representing the state, but
not later than 48 hours after the person is arrested, be taken be-
fore a magistrate in accordance with Article 15.17. At that time,
the magistrate shall conduct the hearing and make the determi-
nation required by this article.

ART. 17.153. DENIAL OF BAIL FOR VIOLATION
OF CONDITION OF BOND WHERE CHILD
ALLEGED VICTIM
(a) This article applies to a defendant charged with a felony offense
under any of the following provisions of the Penal Code, if com-

mitted against a child younger than 14 years of age:
(1) Chapter 21 (Sexual Offenses);
(2) Section 25.02 (Prohibited Sexual Conduct);
(3) Section 43.25 (Sexual Performance by a Child);
(4) Section 20A.02 (Trafficking of Persons), if the defendant
is alleged to have:
(A) trafficked the child with the intent or knowledge that
the child would engage in sexual conduct, as defined by
Section 43.25, Penal Code; or
(B) benefited from participating in a venture that involved
a trafficked child engaging in sexual conduct, as defined by
Section 43.25, Penal Code; or
(5) Section 43.05(a)(2) (Compelling Prostitution).
(b) A defendant described by Subsection (a) who violates a con-
dition of bond set under Article 17.41 and whose bail in the case
is revoked for the violation may be taken into custody and denied
release on bail pending trial if, following a hearing, a judge or
magistrate determines by a preponderance of the evidence that
the defendant violated a condition of bond related to the safety
of the victim of the offense or the safety of the community. If the
magistrate finds that the violation occurred, the magistrate may
revoke the defendant’s bond and order that the defendant be im-
mediately returned to custody. Once the defendant is placed in
custody, the revocation of the defendant’s bond discharges the
sureties on the bond, if any, from any future liability on the bond.
A discharge under this subsection from any future liability on the
bond does not discharge any surety from liability for previous for-
feitures on the bond.

ART. 17.16. DISCHARGE OF LIABILITY;
SURRENDER OR INCARCERATION OF PRINCIPAL
BEFORE FORFEITURE; VERIFICATION OF
INCARCERATION
(a) A surety may before forfeiture relieve the surety of the surety’s

undertaking by:
(1) surrendering the accused into the custody of the sheriff of
the county where the prosecution is pending; or
(2) delivering to the sheriff of the county in which the prose-
cution is pending and to the office of the prosecuting attorney
an affidavit stating that the accused is incarcerated in:
(A) federal custody, subject to Subsection (a-1);
(B) the custody of any state; or
(C) any county of this state.
(a-1) For purposes of Subsection (a)(2), the surety may not be re-
lieved of the surety’s undertaking if the accused is in federal cus-
tody to determine whether the accused is lawfully present in the
United States.
(b) On receipt of an affidavit described by Subsection (a)(2), the
sheriff of the county in which the prosecution is pending shall

verify whether the accused is incarcerated as stated in the affi-
davit. If the sheriff verifies the statement in the affidavit, the sher-
iff shall notify the magistrate before which the prosecution is
pending of the verification.
(c) On a verification described by this article, the sheriff shall
place a detainer against the accused with the appropriate officials
in the jurisdiction in which the accused is incarcerated. On re-
ceipt of notice of a verification described by this article, the mag-
istrate before which the prosecution is pending shall direct the
clerk of the court to issue a capias for the arrest of_the accused,
except as provided by Subsection (d).
(d) A capias for the arrest of the accused is not required if:
(1) a warrant has been issued for the accused’s arrest and re-
mains outstanding; or
(2) the issuance of a capias would otherwise be unnecessary
for the purpose of taking the accused into custody.
(e) For the purposes of Subsection (a) (2) of this article, the bond
is discharged and the surety is absolved of liability on the bond
on the verification of the incarceration of the accused.
(f) An affidavit described by Subsection (a)(2) and the documen-
tation of any verification obtained under Subsection (b) must be:
(1) filed in the court record of the underlying criminal case in
the court in which the prosecution is pending or, if the court
record does not exist, in a general file maintained by the clerk
of the court; and
(2) delivered to the office of the prosecuting attorney.
(g) A surety is liable for all reasonable and necessary expenses in-
curred in returning the accused into the custody of the sheriff of
the county in which the prosecution is pending.

ART. 17.17. WHEN SURRENDER 1S MADE
DURING TERM

If a surrender of the accused be made during a term of the court
to which he has bound himself to appear, the sheriff shall take
him before the court; and if he is willing to give other bail, the
court shall forthwith require him to do so. If he fails or refuses to
give bail, the court shall make an order that he be committed to
jail until the bail is given, and this shall be a sufficient commit-
ment without any written order to the sheriff.

ART. 17.18. SURRENDER IN VACATION
When the surrender is made at any other time than during the
session of the court, the sheriff may take the necessary bail bond,
but if the defendant fails or refuses to give other bail, the sheriff
shall take him before the nearest magistrate; and such magistrate
shall issue a warrant of commitment, reciting the fact that the ac-
cused has been once admitted to bail, has been surrendered, and
now fails or refuses to give other bail.

ART. 17.19. SURETY MAY OBTAIN A WARRANT
(a) Any surety, desiring to surrender his principal and after notify-
ing the principal’s attorney, if the principal is represented by an at-
torney, in a manner provided by Rule 21a, Texas Rules of Civil
Procedure, of the surety’s intention to surrender the principal, may
file an affidavit of such intention before the court or magistrate be-
fore which the prosecution is pending. The affidavit must state:

(1) the court and cause number of the case;
(2) the name of the defendant;
(3) the offense with which the defendant is charged;
(4) the date of the bond;
(5) the cause for the surrender; and
(6) that notice of the surety’s intention to surrender the prin-
cipal has been given as required by this subsection.
(b) In a prosecution pending before a court, if the court finds that
there is cause for the surety to surrender the surety’s principal, the
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court shall issue a capias for the principal. In a prosecution pend-
ing before a magistrate, if the magistrate finds that there is cause
for the surety to surrender the surety’s principal, the magistrate
shall issue a warrant of arrest for the principal. It is an affirmative
defense to any liability on the bond that:
(1) the court or magistrate refused to issue a capias or warrant
of arrest for the principal; and
(2) after the refusal to issue the capias or warrant of arrest, the
principal failed to appear.
(c) If the court or magistrate before whom the prosecution is
pending is not available, the surety may deliver the affidavit to
any other magistrate in the county and that magistrate, on a find-
ing of cause for the surety to surrender the surety’s principal, shall
issue a warrant of arrest for the principal.
(d) An arrest warrant or capias issued under this article shall be
issued to the sheriff of the county in which the case is pending,
and a copy of the warrant or capias shall be issued to the surety
or his agent.
(e) An arrest warrant or capias issued under this article may be ex-
ecuted by a peace officer, a security officer, or a private investiga-
tor licensed in this state.

ART. 17.20. BAIL IN MISDEMEANOR
(a) In cases of misdemeanor, the sheriff or other peace officer, or a
jailer licensed under Chapter 1701, Occupations Code, may,
whether during the term of the court or in vacation, where the officer

has a defendant in custody, take the defendant’s [ef-the-defendars]
bail [bend].

(b) Before taking bail under this article, the sheriff, peace officer,
or jailer shall obtain the defendant’s criminal history record infor-
mation through the statewide telecommunications system main-
tained by the Department of Public Safety and through the
public safety report system developed under Article 17.021.

¢) Notwithstanding Subsection (b), a sheriff, peace officer, or
jailer may make a bail decision regarding a defendant who is
charged only with a misdemeanor punishable by fine only or a
defendant who receives a citation under Article 14.06(c) without
considering the factor required by Article 17.15(a)(6).

(d) If the defendant is charged with or has previously been con-
victed of an offense involving violence as defined by Article
17.03, the sheriff, officer, or jailer may not set the amount of the
defendants bail but may take the defendants bail in the amount
set by the court.

Amended effective Jan. 1, 2022 (SB 6, §11, 87th Leg., Second
Called Session, 2021). See general effective note following Art.
17.02.

ART. 17.21. BAIL IN FELONY
In cases of felony, when the accused is in custody of the sheriff or
other officer, and the court before which the prosecution is pend-
ing is in session in the county where the accused is in custody, the
court shall fix the amount of bail, if it is a bailable case and deter-
mine if the accused is eligible for a personal bond; and the sheriff
or other peace officer, unless it be the police of a city, or a jailer li-
censed under Chapter 1701, Occupations Code, is authorized to
take a bail bond of the accused in the amount as fixed by the
court, to be approved by such officer taking the same, and will
thereupon discharge the accused from custody. The defendant
and the defendant’s sureties are not required to appear in court.

ART. 17.22. MAY TAKE BAIL IN FELONY
(a) In a felony case, if the court before which the case [same] is
pending is not in session in the county where the defendant is in
custody, the sheriff or other peace officer, or a jailer licensed

under Chapter 1701, Occupations Code, who has the defendant
in custody may take the defendant’s bail [besd] in the [steh]
amount set [as-rray-have-beeatixed| by the court or magistrate,
or if no amount has been set [fixed], then in any [st#eh] amount
that the [assweh] officer considers [may-eensider] reasonable and

that is in compliance with Article 17.15.

(b) Before taking bail under this article, the sheriff, peace officer,
or jailer shall obtain the defendant’s criminal history record infor-
mation through the statewide telecommunications system main-
tained by the Department of Public Safety and through the
public safety report system developed under Article 17.021.

(c) If the defendant is charged with or has previously been con-
victed of an offense involving violence as defined by Article
17.03, the sheriff, officer, or jailer may not set the amount of the
defendants bail but may take the defendants bail in the amount
set by the court.

Amended effective Jan. 1, 2022 (SB 6, §12, 87th Leg., Second
Called Session, 2021). See general effective note following Art.
17.02.

ART. 17.23. SURETIES SEVERALLY BOUND
In all bail bonds taken under any provision of this Code, the
sureties shall be severally bound. Where a surrender of the prin-
cipal is made by one or more of them, all the sureties shall be con-

sidered discharged.

ART. 17.24. GENERAL RULES APPLICABLE
All general rules in the Chapter are applicable to bail defendant
before an examining court.

ART. 17.25. PROCEEDINGS WHEN
BAIL IS GRANTED
After a full examination of the testimony, the magistrate shall, if
the case be one where bail may properly be granted and ought to
be required, proceed to make an order that the accused execute a
bail bond with sufficient security, conditioned for his appearance
before the proper court.

ART. 17.26. TIME GIVEN TO PROCURE BAIL
Reasonable time shall be given the accused to procure security.

ART. 17.27. WHEN BAIL 1s NOT GIVEN
If, after the allowance of a reasonable time, the security be not
given, the magistrate shall make an order committing the accused
to jail to be kept safely until legally discharged; and he shall issue
a commitment accordingly.

ART. 17.28. WHEN READY TO GIVE BAIL
If the party be ready to give bail, the magistrate shall cause to be
prepared a bond, which shall be signed by the accused and his

surety or sureties, if any.

ART. 17.29. ACCUSED LIBERATED

(a) When the accused has given the required bond, either to the
magistrate or the officer having him in custody, he shall at once
be set at liberty.

(b) Before releasing on bail a person arrested for an offense
under Section 42.072, Penal Code, or a person arrested or held
without warrant in the prevention of family violence, the law en-
forcement agency holding the person shall make a reasonable at-
tempt to give personal notice of the imminent release to the
victim of the alleged offense or to another person designated by
the victim to receive the notice. An attempt by an agency to give
notice to the victim or the person designated by the victim at the
victim’s or person’s last known telephone number or address, as
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shown on the records of the agency, constitutes a reasonable at-
tempt to give notice under this subsection. If possible, the arrest-
ing officer shall collect the address and telephone number of the
victim at the time the arrest is made and shall communicate that
information to the agency holding the person.

(c) A law enforcement agency or an employee of a law enforcement
agency is not liable for damages arising from complying or failing to
comply with Subsection (b) of this article.

(d) In this article, “family violence” has the meaning assigned by
Section 71.004, Family Code.

ART. 17.291. FURTHER DETENTION OF CERTAIN
PERSONS
(a) In this article:
(1) “family violence” has the meaning assigned to that phrase
by Section 71.004, Family Code; and
(2) “magistrate” has the meaning assigned to it by Article 2.09
of this code.
(b) Article 17.29 does not apply when a person has been arrested
or held without a warrant in the prevention of family violence if
there is probable cause to believe the violence will continue if the
person is immediately released. The head of the agency arresting
or holding such a person may hold the person for a period of not
more than four hours after bond has been posted. This detention
period may be extended for an additional period not to exceed 48
hours, but only if authorized in a writing directed to the person
having custody of the detained person by a magistrate who con-
cludes that:
(1) the violence would continue if the person is released; and
(2) if the additional period exceeds 24 hours, probable cause
exists to believe that the person committed the instant offense
and that, during the 10-year period preceding the date of the
instant offense, the person has been arrested:
(A) on more than one occasion for an offense involving
family violence; or
(B) for any other offense, if a deadly weapon, as defined by
Section 1.07, Penal Code, was used or exhibited during
commission of the offense or during immediate flight after
commission of the offense.

ART. 17.292. MAGISTRATE’S ORDER FOR
EMERGENCY PROTECTION

(a) At a defendant’s appearance before a magistrate after arrest for
an offense involving family violence or an offense under Section
20A.02, 20A.03, 22.011, 22.012, 22.021, or 42.072, Penal
Code, the magistrate may issue an order for emergency protec-
tion on the magistrate’s own motion or on the request of:

(1) the victim of the offense;

(2) the guardian of the victim;

(3) a peace officer; or

(4) the attorney representing the state.
(b) At a defendant’s appearance before a magistrate after arrest for
an offense involving family violence, the magistrate shall issue an
order for emergency protection if the arrest is for an offense that
also involves:

(1) serious bodily injury to the victim; or

(2) the use or exhibition of a deadly weapon during the com-

mission of an assault.
(c) The magistrate in the order for emergency protection may
prohibit the arrested party from:

(1) committing:

(A) family violence or an assault on the person protected
under the order; or

(B) an act in furtherance of an offense under Section
20A.02 or 42.072, Penal Code;
(2) communicating:
(A) directly with a member of the family or household or
with the person protected under the order in a threatening
or harassing manner;
(B) a threat through any person to a member of the family or
household or to the person protected under the order; or
(C) if the magistrate finds good cause, in any manner with
a person protected under the order or a member of the
family or household of a person protected under the order,
except through the party’s attorney or a person appointed
by the court
(3) going to or near:
(A) the residence, place of employment, or business of a
member of the family or household or of the person pro-
tected under the order; or
(B) the residence, child care facility, or school where a child
protected under the order resides or attends; or
(4) possessing a firearm, unless the person is a peace officer, as
defined by Section 1.07, Penal Code, actively engaged in em-
ployment as a sworn, full-time paid employee of a state agency
or political subdivision.
(c-1) In addition to the conditions described by Subsection (c),
the magistrate in the order for emergency protection may impose
a condition described by Article 17.49(b) in the manner provided
by that article, including ordering a defendant’s participation in a
global positioning monitoring system or allowing participation in
the system by an alleged victim or other person protected under
the order.
(d) The victim of the offense need not be present when the order
for emergency protection is issued.
(e) In the order for emergency protection the magistrate shall specif-
ically describe the prohibited locations and the minimum distances,
if any, that the party must maintain, unless the magistrate deter-
mines for the safety of the person or persons protected by the order
that specific descriptions of the locations should be omitted.
(f) To the extent that a condition imposed by an order for emer-
gency protection issued under this article conflicts with an exist-
ing court order granting possession of or access to a child, the
condition imposed under this article prevails for the duration of
the order for emergency protection.
(f-1) To the extent that a condition imposed by an order issued
under this article conflicts with a condition imposed by an order
subsequently issued under Chapter 85, Subtitle B, Title 4, Family
Code, or under Tide 1 or Tite 5, Family Code, the condition im-
posed by the order issued under the Family Code prevails.
(f-2) To the extent that a condition imposed by an order issued
under this article conflicts with a condition imposed by an order
subsequently issued under Chapter 83, Subtitle B, Title 4, Family
Code, the condition imposed by the order issued under this arti-
cle prevails unless the court issuing the order under Chapter 83,
Family Code:
(1) is informed of the existence of the order issued under this
article; and
(2) makes a finding in the order issued under Chapter 83,
Family Code, that the court is superseding the order issued
under this article.
(g) An order for emergency protection issued under this article
must contain the following statements printed in bold-face type
or in capital letters:
“A VIOLATION OF THIS ORDER BY COMMIS-
SION OF AN ACT PROHIBITED BY THE ORDER MAY
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BE PUNISHABLE BY A FINE OF AS MUCH AS $4,000
OR BY CONFINEMENT IN JAIL FOR AS LONG AS
ONE YEAR OR BY BOTH. AN ACT THAT RESULTS IN
A SEPARATE OFFENSE MAY BE PROSECUTED AS A
SEPARATE MISDEMEANOR OR FELONY OFFENSE,
AS APPLICABLE, IN ADDITION TO VIOLATION OF
THIS ORDER. IF THE ACT IS PROSECUTED AS A SEP-
ARATE FELONY OFFENSE, IT IS PUNISHABLE BY
CONFINEMENT IN PRISON FOR AT LEAST TWO
YEARS. THE POSSESSION OF A FIREARM BY A PER-
SON, OTHER THAN A PEACE OFFICER, AS DEFINED
BY SECTION 1.07, PENAL CODE, ACTIVELY EN-
GAGED IN EMPLOYMENT AS A SWORN, FULL-TIME
PAID EMPLOYEE OF A STATE AGENCY OR POLITI-
CAL SUBDIVISION, WHO IS SUBJECT TO THIS
ORDER MAY BE PROSECUTED AS A SEPARATE OF-
FENSE PUNISHABLE BY CONFINEMENT OR IM-
PRISONMENT.
“NO PERSON, INCLUDING A PERSON WHO IS
PROTECTED BY THIS ORDER, MAY GIVE PERMIS-
SION TO ANYONE TO IGNORE OR VIOLATE ANY
PROVISION OF THIS ORDER. DURING THE TIME IN
WHICH THIS ORDER IS VALID, EVERY PROVISION
OF THIS ORDER IS IN FULL FORCE AND EFFECT
UNLESS A COURT CHANGES THE ORDER.”
(h) As soon as possible but not later than the next business day
after the date the magistrate issues an order for emergency pro-
tection under this article, the magistrate shall send a copy of the
order to the chief of police in the municipality where the member
of the family or household or individual protected by the order
resides, if the person resides in a municipality, or to the sheriff of
the county where the person resides, if the person does not reside
in a municipality. If the victim of the offense is not present when
the order is issued, the magistrate issuing the order shall order an
appropriate peace officer to make a good faith effort to notify,
within 24 hours, the victim that the order has been issued by call-
ing the victim’s residence and place of employment. The clerk of
the court shall send a copy of the order to the victim at the vic-
tim’s last known address as soon as possible but not later than the
next business day after the date the order is issued.
(h-1) A magistrate or clerk of the court may delay sending a copy
of the order under Subsection (h) only if the magistrate or clerk
lacks information necessary to ensure service and enforcement.
(1) If an order for emergency protection issued under this article
prohibits a person from going to or near a child care facility or
school, the magistrate shall send a copy of the order to the child
care facility or school.
(i-1) The copy of the order and any related information may be
sent under Subsection (h) or (i) electronically or in another man-
ner that can be accessed by the recipient.
(j) An order for emergency protection issued under this article is
effective on issuance, and the defendant shall be served a copy of
the order by the magistrate or the magistrate’s designee in person
or electronically. The magistrate shall make a separate record of
the service in written or electronic format. An order for emer-
gency protection issued under Subsection (a) or (b)(1) of this ar-
ticle remains in effect up to the 61st day but not less than 31 days
after the date of issuance. An order for emergency protection is-
sued under Subsection (b)(2) of this article remains in effect up
to the 91st day but not less than 61 days after the date of is-
suance. After notice to each affected party and a hearing, the is-
suing court may modify all or part of an order issued under this
article if the court finds that:

(1) the order as originally issued is unworkable;

(2) the modification will not place the victim of the offense at

greater risk than did the original order; and

(3) the modification will not in any way endanger a person

protected under the order.
(k) To ensure that an officer responding to a call is aware of the ex-
istence and terms of an order for emergency protection issued
under this article, not later than the third business day after the
date of receipt of the copy of the order by the applicable law en-
forcement agency with jurisdiction over the municipality or
county in which the victim resides, the law enforcement agency
shall enter the information required under Section 411.042(b)(6),
Government Code, into the statewide law enforcement informa-
tion system maintained by the Department of Public Safety.
(k-1) A law enforcement agency may delay entering the informa-
tion required under Subsection (k) only if the agency lacks infor-
mation necessary to ensure service and enforcement.
(1) In the order for emergency protection, the magistrate shall
suspend a license to carry a handgun issued under Subchapter H,
Chapter 411, Government Code, that is held by the defendant.
(m) In this article:

(1) “Family,” “family violence,” and “household” have the

meanings assigned by Chapter 71, Family Code.

(2) “Firearm” has the meaning assigned by Chapter 46, Penal

Code.

(3) “Business day” means a day other than a Saturday, Sunday,

or state or national holiday.
(n) On motion, notice, and hearing, or on agreement of the par-
ties, an order for emergency protection issued under this article
may be transferred to the court assuming jurisdiction over the
criminal act giving rise to the issuance of the emergency order for
protection. On transfer, the criminal court may modify all or part
of an order issued under this subsection in the same manner and
under the same standards as the issuing court under Subsection (j).

ART. 17.293. DELIVERY OF ORDER FOR
EMERGENCY PROTECTION TO OTHER PERSONS
The magistrate or the clerk of the magistrate’s court issuing an
order for emergency protection under Article 17.292 that suspends
a license to carry a handgun shall immediately send a copy of the
order to the appropriate division of the Department of Public
Safety at its Austin headquarters. On receipt of the order suspend-

ing the license, the department shall:

(1) record the suspension of the license in the records of the de-
partment;

(2) report the suspension to local law enforcement agencies, as
appropriate; and

(3) demand surrender of the suspended license from the license

holder.

ART. 17.294. CONFIDENTIALITY OF CERTAIN
INFORMATION IN ORDER FOR EMERGENCY
PROTECTION
On request by a person protected by an order for emergency pro-
tection issued under Article 17.292, or if determined necessary
by the magistrate, the court issuing the order may protect the per-

son’s mailing address by rendering an order:
(1) requiring the person protected under the order to:
(A) disclose the person’s mailing address to the court;
(B) designate another person to receive on behalf of the per-
son any notice or documents filed with the court related to
the order; and
(C) disclose the designated person’s mailing address to the court;
(2) requiring the court clerk to:
(A) strike the mailing address of the person protected by the
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order from the public records of the court, if applicable; and

(B) maintain a confidential record of the mailing address for

use only by:
(i) the court; or
(ii) a law enforcement agency for purposes of entering the
information required by Section 411.042(b)(6), Govern-
ment Code, into the statewide law enforcement informa-
tion system maintained by the Department of Public
Safety; and

(3) prohibiting the release of the information to the defendant.

ART. 17.30. SHALL CERTIFY PROCEEDINGS
The magistrate, before whom an examination has taken place
upon a criminal accusation, shall certify to all the proceedings
had before him, as well as where he discharges, holds to bail or
commits, and transmit them, sealed up, to the court before which
the defendant may be tried, writing his name across the seals of
the envelope. The voluntary statement of the defendant, the tes-
timony, bail bonds, and every other proceeding in the case, shall
be thus delivered to the clerk of the proper court, without delay.

ART. 17.31. DUuTY OF CLERKS WHO
RECEIVE SUCH PROCEEDINGS
If the proceedings be delivered to a district clerk, he shall keep them
safely and deliver the same to the next grand jury. If the proceedings
are delivered to a county clerk, he shall without delay deliver them to
the district or county attorney of his county.

ART. 17.32. IN CASE OF NO ARREST
Upon failure from any cause to arrest the accused the magistrate
shall file with the proper clerk the complaint, warrant of arrest,
and a list of the witnesses.

ART. 17.33. REQUEST SETTING OF BAIL
The accused may at any time after being confined request a mag-
istrate to review the written statements of the witnesses for the
State as well as all other evidence available at that time in deter-
mining the amount of bail. This setting of the amount of bail
does not waive the defendant’s right to an examining trial as pro-
vided in Article 16.01.

ART. 17.34. WITNESSES TO GIVE BOND
Witnesses for the State or defendant may be required by the mag-
istrate, upon the examination of any criminal accusation before
him, to give bail for their appearance to testify before the proper
court. A personal bond may be taken of a witness by the court be-
fore whom the case is pending.

ART. 17.35. SECURITY OF WITNESS
The amount of security to be required of a witness is to be regu-
lated by his pecuniary condition, character and the nature of the
offense with respect to which he is a witness.

ART. 17.36. EFFECT OF WITNESS BOND
The bond given by a witness for his appearance has the same ef-
fect as a bond of the accused and may be forfeited and recovered
upon in the same manner.

ART. 17.37. WITNESS MAY BE COMMITTED
A witness required to give bail who fails or refuses to do so shall
be committed to jail as in other cases of a failure to give bail when
required, but shall be released from custody upon giving such

bail.

ART. 17.38. RULES APPLICABLE
TO ALL CASES OF BAIL
The rules in this Chapter respecting bail are applicable to all such

undertakings when entered into in the course of a criminal ac-
tion, whether before or after an indictment, in every case where
authority is given to any court, judge, magistrate, or other officer,
to require bail of a person accused of an offense, or of a witness
in a criminal action.

ART. 17.39. RECORDS OF BAIL

A magistrate or other officer who sets the amount of bail or who
takes bail shall record in a well-bound book the name of the per-
son whose appearance the bail secures, the amount of bail, the
date bail is set, the magistrate or officer who sets bail, the offense
or other cause for which the appearance is secured, the magistrate
or other officer who takes bail, the date the person is released, and
the name of the bondsman, if any.

ART. 17.40. CONDITIONS RELATED TO VICTIM
OR COMMUNITY SAFETY

(a) To secure a defendant’s attendance at trial, a magistrate may
impose any reasonable condition of bond related to the safety of
a victim of the alleged offense or to the safety of the community.
(b) At a hearing limited to determining whether the defendant vi-
olated a condition of bond imposed under Subsection (a), the
magistrate may revoke the defendant’s bond only if the magistrate
finds by a preponderance of the evidence that the violation oc-
curred. If the magistrate finds that the violation occurred, the
magistrate shall revoke the defendants bond and order that the
defendant be immediately returned to custody. Once the defen-
dant is placed in custody, the revocation of the defendant’s bond
discharges the sureties on the bond, if any, from any future liabil-
ity on the bond. A discharge under this subsection from any fu-
ture liability on the bond does not discharge any surety from
liability for previous forfeitures on the bond.

ART. 17.41. CONDITION WHERE
CHILD ALLEGED VICTIM
(a) This article applies to a defendant charged with an offense
under any of the following provisions of the Penal Code, if com-
mitted against a child younger than 18 [#4] years of age:

(1) Chapter 20A (Trafficking of Persons), 21 (Sexual Of-
fenses), [e¥] 22 (Assaultive Offenses), or 43 (Public Inde-

cency); or

(2) Section 25.02 (Prohibited Sexual Conduct)[+e%]

[Siteeren—id S -SanmPertommnectr-Glid ]
(b) Subject to Subsections (c) and (d), a magistrate shall require
as a condition of bond for a defendant charged with an offense
described by Subsection (a) that the defendant not:

(1) directly communicate with the alleged victim of the of-

fense; or

(2) go near a residence, school, or other location, as specifically

described in the bond, frequented by the alleged victim.
(c) A magistrate who imposes a condition of bond under this arti-
cle may grant the defendant supervised access to the alleged victim.
(d) To the extent that a condition imposed under this article con-
flicts with an existing court order granting possession of or access to
a child, the condition imposed under this article prevails for a pe-
riod specified by the magistrate, not to exceed 90 days.

Amendments to (a) effective Sept. 1, 2021 (HB 1005, §2). Section
5 of HB 1005 provides: “Article 17.41(a), Code of Criminal Proce-
dure, as amended by this Act, and Article 17.465, Code of Criminal
Procedure, as added by this Act, apply only to a person who is ar-
rested on or after the effective date of this Act. A person arrested
before the effective date of this Act is governed by the law in effect
on the date the person was arrested, and the former law is contin-
ued in effect for that purpose.”
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ART. 17.42. PERSONAL BOND OFFICE
Sec. 1. Any county, or any judicial district with jurisdiction in
more than one county, with the approval of the commissioners
court of each county in the district, may establish a personal
bond office to gather and review information about an accused
that may have a bearing on whether he will comply with the con-
ditions of a personal bond and report its findings to the court be-
fore which the case is pending.
Sec. 2. (a) The commissioners court of a county that establishes
the office or the district and county judges of a judicial district that
establishes the office may employ a director of the office.
(b) The director may employ the staff authorized by the commis-
sioners court of the county or the commissioners court of each
county in the judicial district.
Sec. 3. If ajudicial district establishes an office, each county in
the district shall pay its pro rata share of the costs of administer-
ing the office according to its population.
Sec. 4. (a) Except as otherwise provided by this subsection, if a
court releases an accused on personal bond on a recommendation
of a personal bond office, the court shall assess a personal bond
reimbursement fee of $20 or three percent of the amount of the
bail fixed for the accused, whichever is greater. The court may
waive the fee or assess a lesser fee if good cause is shown. A court
that requires a defendant to give a personal bond under Article
45.016 may not assess a personal bond fee under this subsection.
(b) Reimbursement fees collected under this article may be used
solely to defray expenses of the personal bond office, including
defraying the expenses of extradition.
(c) Reimbursement fees collected under this article shall be de-
posited in the county treasury, or if the office serves more than one
county, the fees shall be apportioned to each county in the district
according to each county’s pro rata share of the costs of the office.
Sec. 5. (a) A personal bond pretrial release office established
under this article shall:
(1) prepare a record containing information about any ac-
cused person identified by case number only who, after review
by the office, is released by a court on personal bond before
sentencing in a pending case;
(2) update the record on a monthly basis; and
(3) file a copy of the record with the district or county clerk, as ap-
plicable based on court jurisdiction over the categories of offenses
addressed in the records, in any county served by the office.
(b) In preparing a record under Subsection (a), the office shall in-
clude in the record a statement of:
(1) the offense with which the person is charged;
(2) the dates of any court appearances scheduled in the matter
that were previously unattended by the person;
(3) whether a warrant has been issued for the person’s arrest
for failure to appear in accordance with the terms of the per-
son’s release;
(4) whether the person has failed to comply with conditions
of release on personal bond; and
(5) the presiding judge or magistrate who authorized the per-
sonal bond.
(c) This section does not apply to a personal bond pretrial release
office that on January 1, 1995, was operated by a community
corrections and supervision department.
Sec. 6. (a) Not later than April 1 of each year, a personal bond
office established under this article shall submit to the commis-
sioners court or district and county judges that established the of-
fice an annual report containing information about the
operations of the office during the preceding year.
(b) In preparing an annual report under Subsection (a), the office
shall include in the report a statement of:

(1) the office’s operating budget;
(2) the number of positions maintained for office staff;
(3) the number of accused persons who, after review by the of-
fice, were released by a court on personal bond before sentenc-
ing in a pending case; and
(4) the number of persons described by Subdivision (3):
(A) who failed to attend a scheduled court appearance;
(B) for whom a warrant was issued for the arrest of those
persons for failure to appear in accordance with the terms
of their release; or
(C) who, while released on personal bond, were arrested
for any other offense in the same county in which the per-
sons were released on bond.
(c) This section does not apply to a personal bond pretrial release
office that on January 1, 1995, was operated by a community
corrections and supervision department.

ART. 17.43. HOME CURFEW AND ELECTRONIC
MONITORING AS CONDITION

(a) A magistrate may require as a condition of release on personal
bond that the defendant submit to home curfew and electronic
monitoring under the supervision of an agency designated by the
magistrate.

(b) Cost of monitoring may be assessed as reimbursement fees or
ordered paid directly by the defendant as a condition of bond.

ART. 17.44. HOME CONFINEMENT, ELECTRONIC
MONITORING, AND DRUG TESTING AS
CONDITION
(a) A magistrate may require as a condition of release on bond

that the defendant submit to:
(1) home confinement and electronic monitoring under the
supervision of an agency designated by the magistrate; or
(2) testing on a weekly basis for the presence of a controlled
substance in the defendant’s body.
(b) In this article, “controlled substance” has the meaning as-
signed by Section 481.002, Health and Safety Code.
(c) The magistrate may revoke the bond and order the defendant
arrested if the defendant:
(1) violates a condition of home confinement and electronic
monitoring;
(2) refuses to submit to a test for controlled substances or sub-
mits to a test for controlled substances and the test indicates
the presence of a controlled substance in the defendant’s body;
or
(3) fails to pay the reimbursement fees for monitoring or test-
ing for controlled substances, if payment is ordered under
Subsection (e) as a condition of bond and the magistrate de-
termines that the defendant is not indigent and is financially
able to make the payments as ordered.
(d) The community justice assistance division of the Texas Depart-
ment of Criminal Justice may provide grants to counties to imple-
ment electronic monitoring programs authorized by this article.
(e) The cost of electronic monitoring or testing for controlled sub-
stances under this article may be assessed as a reimbursement fee or
ordered paid directly by the defendant as a condition of bond.

ART. 17.441. CONDITIONS REQUIRING MOTOR
VEHICLE IGNITION INTERLOCK
(a) Except as provided by Subsection (b), a magistrate shall re-
quire on release that a defendant charged with a subsequent of-
fense under Section 49.04, 49.05, or 49.06, Penal Code, or an
offense under Section 49.045, 49.07, or 49.08 of that code:
(1) have installed on the motor vehicle owned by the defen-
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dant or on the vehicle most regularly driven by the defendant,

a device that uses a deep-lung breath analysis mechanism to

make impractical the operation of a motor vehicle if ethyl al-

cohol is detected in the breath of the operator; and

(2) not operate any motor vehicle unless the vehicle is

equipped with that device.
(b) The magistrate may not require the installation of the device
if the magistrate finds that to require the device would not be in
the best interest of justice.
(c) If the defendant is required to have the device installed, the
magistrate shall require that the defendant have the device in-
stalled on the appropriate motor vehicle, at the defendant’s ex-
pense, before the 30th day after the date the defendant is released
on bond.
(d) The magistrate may designate an appropriate agency to verify
the installation of the device and to monitor the device. If the
magistrate designates an agency under this subsection, in each
month during which the agency verifies the installation of the de-
vice or provides a monitoring service the defendant shall pay a re-
imbursement fee to the designated agency in the amount set by
the magistrate. The defendant shall pay the initial reimbursement
fee at the time the agency verifies the installation of the device. In
each subsequent month during which the defendant is required
to pay a reimbursement fee the defendant shall pay the fee on the
first occasion in that month that the agency provides a monitor-
ing service. The magistrate shall set the fee in an amount not to
exceed $10 as determined by the county auditor, or by the com-
missioners court of the county if the county does not have a
county auditor, to be sufficient to cover the cost incurred by the
designated agency in conducting the verification or providing the
monitoring service, as applicable in that county.

ART. 17.45. CONDITIONS REQUIRING AIDS
AND HIV INSTRUCTION
A magistrate may require as a condition of bond that a defendant
charged with an offense under Section 43.02 or 43.021, Penal
Code, receive counseling or education, or both, relating to ac-
quired immune deficiency syndrome or human immunodefi-
ciency virus.

Amended effective Sept. 1, 2021 (HB 1540, §34). See effective
note following Art. 42A.453.

ART. 17.46. CONDITIONS FOR A DEFENDANT
CHARGED WITH STALKING

(a) A magistrate may require as a condition of release on bond
that a defendant charged with an offense under Section 42.072,
Penal Code, may not:

(1) communicate directly or indirectly with the victim; or

(2) go to or near the residence, place of employment, or business

of the victim or to or near a school, day-care facility, or similar

facility where a dependent child of the victim is in attendance.
(b) If the magistrate requires the prohibition contained in Sub-
section (a) (2) of this article as a condition of release on bond, the
magistrate shall specifically describe the prohibited locations and
the minimum distances, if any, that the defendant must maintain
from the locations.

ART. 17.465. CONDITIONS FOR DEFENDANT
CHARGED WITH CERTAIN TRAFFICKING OR
PROSTITUTION RELATED OFFENSES INVOLVING
ADULT VICTIMS
(a) This article does not apply with respect to a defendant to

whom Article 17.41 applies.

(b) A magistrate shall require as a condition of release on bond

that a defendant charged with an offense under Section 20A.02,
20A.03, 43.03, 43.031, 43.04, 43.041, or 43.05, Penal Code,
committed against a person 18 years of age or older may not:
(1) communicate directly or indirectly with the victim; or
(2) go to or near:
(A) the residence, place of employment, or business of the
victim; or
B) if applicable, a school, day-care facility, or similar facil-
ity where a dependent child of the victim is in attendance.
(c) The magistrate shall specifically describe the prohibited loca-

that the defendant must maintain from the locations.

(d) At a hearing limited to determining whether the defendant vi-

olated a condition of bond imposed under Subsection (b), the

magistrate may revoke the defendant’s bond only if the magistrate
finds by a preponderance of the evidence that the violation oc-
curred. If the magistrate finds that the violation occurred, the
magistrate shall revoke the defendant’s bond and order that the
defendant be immediately returned to custody. Once the defen-
dant is placed in custody, the revocation of the defendant’s bond
discharges the sureties on the bond, if any, from any future liabil-

ity on the bond. A discharge under this subsection from any fu-
ture liability on the bond does not discharge any surety from

liability for previous forfeitures on the bond.

Enacted effective Sept. 1, 2021 (HB 1005, §3).

ART. 17.47. CONDITIONS REQUIRING
SUBMISSION OF SPECIMEN

(a) A magistrate may require as a condition of release on bail or
bond of a defendant that the defendant provide to a local law en-
forcement agency one or more specimens for the purpose of cre-
ating a DNA record under Subchapter G, Chapter 411,
Government Code.

(b) A magistrate shall require as a condition of release on bail or
bond of a defendant described by Section 411.1471(a), Govern-
ment Code, that the defendant provide to a local law enforcement
agency one or mote specimens for the purpose of creating a DNA
record under Subchapter G, Chapter 411, Government Code.

ART. 17.48. POSTTRIAL ACTIONS

A convicting court on entering a finding favorable to a convicted
person under Article 64.04, after a hearing at which the attorney
representing the state and the counsel for the defendant are enti-
tled to appear, may release the convicted person on bail under
this chapter pending the conclusion of court proceedings or pro-
ceedings under Section 11, Article IV, Texas Constitution, and
Article 48.01.

ART. 17.49. CONDITIONS FOR DEFENDANT
CHARGED WITH OFFENSE INVOLVING FAMILY
VIOLENCE

(a) In this article:
(1) “Family violence” has the meaning assigned by Section
71.004, Family Code.
(2) “Global positioning monitoring system” means a system
that electronically determines and reports the location of an
individual through the use of a transmitter or similar device
carried or worn by the individual that transmits latitude and
longitude data to a monitoring entity through global position-
ing satellite technology. The term does not include a system
that contains or operates global positioning system technol-
ogy, radio frequency identification technology, or any other
similar technology that is implanted in or otherwise invades
or violates the individual’s body.
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(b) A magistrate may require as a condition of release on bond that
a defendant charged with an offense involving family violence:
(1) refrain from going to or near a residence, school, place of
employment, or other location, as specifically described in the
bond, frequented by an alleged victim of the offense;
(2) carry or wear a global positioning monitoring system de-
vice and, except as provided by Subsection (h), pay a reim-
bursement fee for the costs associated with operating that
system in relation to the defendant; or
(3) except as provided by Subsection (h), if the alleged victim
of the offense consents after receiving the information de-
scribed by Subsection (d), pay a reimbursement fee for the
costs associated with providing the victim with an electronic
receptor device that:
(A) is capable of receiving the global positioning monitor-
ing system information from the device carried or worn by
the defendant; and
(B) notifies the victim if the defendant is at or near a loca-
tion that the defendant has been ordered to refrain from
going to or near under Subdivision (1).
(c) Before imposing a condition described by Subsection (b)(1), a
magistrate must afford an alleged victim an opportunity to provide
the magistrate with a list of areas from which the victim would like
the defendant excluded and shall consider the victim’s request, if
any, in determining the locations the defendant will be ordered to
refrain from going to or near. If the magistrate imposes a condition
described by Subsection (b)(1), the magistrate shall specifically de-
scribe the locations that the defendant has been ordered to refrain
from going to or near and the minimum distances, if any, that the
defendant must maintain from those locations.
(d) Before imposing a condition described by Subsection (b)(3), a
magistrate must provide to an alleged victim information regarding:
(1) the victim’s right to participate in a global positioning
monitoring system or to refuse to participate in that system
and the procedure for requesting that the magistrate terminate
the victim’s participation;
(2) the manner in which the global positioning monitoring
system technology functions and the risks and limitations of
that technology, and the extent to which the system will track
and record the victim’s location and movements;
(3) any locations that the defendant is ordered to refrain from
going to or near and the minimum distances, if any, that the
defendant must maintain from those locations;
(4) any sanctions that the court may impose on the defendant
for violating a condition of bond imposed under this article;
(5) the procedure that the victim is to follow, and support ser-
vices available to assist the victim, if the defendant violates a
condition of bond or if the global positioning monitoring sys-
tem equipment fails;
(6) community services available to assist the victim in obtain-
ing shelter, counseling, education, child care, legal representa-
tion, and other assistance available to address the
consequences of family violence; and
(7) the fact that the victim’s communications with the court
concerning the global positioning monitoring system and any
restrictions to be imposed on the defendant’s movements are
not confidential.
(e) In addition to the information described by Subsection (d), a
magistrate shall provide to an alleged victim who participates in
a global positioning monitoring system under this article the
name and telephone number of an appropriate person employed
by a local law enforcement agency whom the victim may call to
request immediate assistance if the defendant violates a condition
of bond imposed under this article.

(f) In determining whether to order a defendant’s participation in
a global positioning monitoring system under this article, the
magistrate shall consider the likelihood that the defendant’s par-
ticipation will deter the defendant from seeking to kill, physically
injure, stalk, or otherwise threaten the alleged victim before trial.
(g) An alleged victim may request that the magistrate terminate
the victim’s participation in a global positioning monitoring sys-
tem at any time. The magistrate may not impose sanctions on the
victim for requesting termination of the victim’s participation in
or refusing to participate in a global positioning monitoring sys-
tem under this article.

(h) If the magistrate determines that a defendant is indigent, the
magistrate may, based on a sliding scale established by local rule,
require the defendant to pay a reimbursement fee under Subsec-
tion (b)(2) or (3) in an amount that is less than the full amount
of the costs associated with operating the global positioning mon-
itoring system in relation to the defendant or providing the vic-
tim with an electronic receptor device.

() If an indigent defendant pays to an entity that operates a
global positioning monitoring system the partial amount ordered
by a magistrate under Subsection (h), the entity shall accept the
partial amount as payment in full. The county in which the mag-
istrate who enters an order under Subsection (h) is located is not
responsible for payment of any costs associated with operating
the global positioning monitoring system in relation to an indi-
gent defendant.

(j) A magistrate that imposes a condition described by Subsection
(b)(1) or (2) shall order the entity that operates the global posi-
tioning monitoring system to notify the court and the appropri-
ate local law enforcement agency if a defendant violates a
condition of bond imposed under this article.

(k) A magistrate that imposes a condition described by Subsec-
tion (b) may only allow or require the defendant to execute or be
released under a type of bond that is authorized by this chapter.
(1) This article does not limit the authority of a magistrate to im-
pose any other reasonable conditions of bond or enter any orders
of protection under other applicable statutes.

ART. 17.50. ENTRY INTO TEXAS CRIME
INFORMATION CENTER OF CERTAIN
INFORMATION IN CASES INVOLVING VIOLENT
OFFENSES; DUTIES OF MAGISTRATES, SHERIFFS,
AND DEPARTMENT OF PUBLIC SAFETY

(a) In this article:
1) “Business day” means a day other than a Saturday, Sunda:
or state or national holiday.

(2) “Database” means the statewide law enforcement informa-
tion system maintained by the Department of Public Safety,

also known as the Texas Crime Information Center.
(3) “Violent offense” means:
(A) an offense under the following sections of the Penal Code:

(i) Section 19.02 (murder);
(i) Section 19.03 (capital murder);
(iii) Section 20.03 (kidnapping);
iv) Section 20.04 (aggravated kidnappin
(v) Section 21.11 (indecency with a child);
(vi) Section 22.011 (sexual assault);
(vii) Section 22.02 (aggravated assault);
(viii) Section 22.021 (aggravated sexual assault);
(ix) Section 22.04 (injury to a child, elderly individual,
or disabled individual);
(x) Section 29.03 (aggravated robbery);

(xi) Section 21.02 (continuous sexual abuse of young
child or children); or
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(xii) Section 20A.03 (continuous trafficking of per-
sons); or
(B) any offense involving family violence, as defined by
Section 71.004, Family Code.
(b) As soon as practicable but not later than the next day after the
date a magistrate issues an order imposing a condition of bond on

a defendant under this chapter for a violent offense, the magis-
trate shall notify the sheriff of the condition and provide to the

sheriff the following information:

(1) the information listed in Section 411.042(b)(6), Govern-
ment Code, as that information relates to an order described
by this subsection;

(2) the name and address of any named person the condition
of bond is intended to protect, and if different and applicable,
the name and address of the victim of the alleged offense;

(3) the date the order releasing the defendant on bond was is-

sued; and

(4) the court that issued the order releasing the defendant on
bond.

(c) As soon as practicable but not later than the next day after the
date a magistrate, in a case described by Subsection (b), revokes a
bond that contains a condition, modifies the terms of or removes
a condition of bond, or disposes of the underlying criminal
charges, the magistrate shall notify the sheriff and provide the
sheriff with information that is sufficient to enable the sheriff to
modify or remove the appropriate record in the database.

(d) As soon as practicable but not later than the next business day

after the date the sheriff receives the information:

1) described by Subsection (b), the sheriff shall:
(A) enter the information into the database; and
B) make a good faith effort to notify by telephone an
named person the condition of bond is intended to pro-
tect, and if different and applicable, the victim of the al-
leged offense that the defendant to whom the order is

directed has been released on bond; and

(2) described by Subsection (c), the sheriff shall modify or re-

move the appropriate record in the database.
(e) The clerk of a court that issues an order described by Subsec-

tion (b) shall send a copy of the order to any named person the
condition of bond is intended to protect, and if different and ap-
plicable, the victim of the alleged offense at the person’s last

known address not later than the next business day after the date
the court issues the order.

f) The Department of Public Safety shall:
1) modify the database to enable the database to accept and
maintain detailed information on active conditions of bond

regarding the requirements and status of a condition of bond
imposed by a magistrate for a violent offense, including infor-
mation described by Subsections (b) and (c); and

(2) develop and adopt a form for use by magistrates and sher-

iffs to facilitate the data collection and data entry required by
this article.

(g) This article does not create liability for any errors or omissions
of a sheriff caused by inaccurate information provided under this
article to the sheriff by a magistrate.

Enacted effective Jan. 1, 2022 (HB 766, §1). Section 2 of HB 766,
effective Sept. 1, 2021, provides: “Not later than December 31,
2021, the Department of Public Safety of the State of Texas shall
modify the statewide law enforcement information system main-
tained by the department, also known as the Texas Crime Informa-
tion Center, to enable the database to accept and maintain detailed
information regarding the requirements and status of an active con-
dition of bond imposed by a magistrate for a violent offense, as re-

quired by Article 17.50(f), Code of Criminal Procedure, as added by
this Act.”

ART. 17.51. NOTICE OF CONDITIONS

(a) As soon as practicable but not later than the next business day
after the date a magistrate issues an order imposing a condition
of release on bond for a defendant or modifying or removing a

condition previously imposed, the clerk of the court shall send a
copy of the order to:

(1) the appropriate attorney representing the state; and
(2) the sheriff of the county where the defendant resides.
(b) A clerk of the court may delay sending a copy of the order

to ensure service and enforcement.

(c) If an order described by Subsection (a) prohibits a defendant
from going to or near a child care facility or school, the clerk of
the court shall send a copy of the order to the child care facility
or school.

(d) The copy of the order and any related information may be
sent electronically or in another manner that can be accessed by
the recipient.

(e) The magistrate or the magistrate’s designee shall provide writ-

ten notice to the defendant of:
(1) the conditions of release on bond; and

(2) the penalties for violating a condition of release.
(£) The magistrate shall make a separate record of the notice pro-
vided to the defendant under Subsection (e).
(g) The Office of Court Administration of the Texas Judicial Sys-
tem shall promulgate a form for use by a magistrate or a magis-
Subsection (e). The form must include the relevant statutory lan-
tion of release on bond may be imposed on a defendant.

Enacted effective Jan. 1, 2022 (SB 6, §13, 87th Leg., Second
Called Session, 2021). See effective notes following Arts. 17.02 &
17.028.

ART. 17.52. REPORTING OF CONDITIONS
A chief of police or sheriff who receives a copy of an order de-
scribed by Article 17.51(a), or the chief’s or sheriff’s designee,
shall, as soon as practicable but not later than the 10th day after
the date the copy is received, enter information relating to the
condition of release into the appropriate database of the statewide
law enforcement information system maintained by the Depart-
ment of Public Safety or modify or remove information, as ap-

propriate.

Enacted effective Jan. 1, 2022 (SB 6, §13, 87th Leg., Second
Called Session, 2021). See general effective note following Art.
17.02.

ART. 17.53. PROCEDURES AND FORMS RELATED
TO MONETARY BOND

The Office of Court Administration of the Texas Judicial System

shall develop statewide procedures and prescribe forms to be used
by a court to facilitate:

(1) the refund of any cash funds paid toward a monetary bond,
with an emphasis on refunding those funds to the person in whose
name the receipt described by Article 17.02 was issued; and

(2) the application of those cash funds to the defendant’s out-
standing court costs, fines, and fees.

Enacted effective Jan. 1, 2022 (SB 6, §13, 87th Leg., Second
Called Session, 2021). See general effective note following Art.
17.02.
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CHAPTER 1. GENERAL PROVISIONS

ART. 1.07. RIGHT TO BAIL
Any person [Ad-pssesess] shall be eligible for bail [batable] un-

less denial of bail is expressly permitted by the Texas Constitution
or by other law [foreapital-effenses—whenthe-preefisevident].
This provision may [shaH] not be [se] construed [as] to prevent
bail after indictment found upon examination of the evidence, in
such manner as may be prescribed by law.

Amended effective Jan. 1, 2022 (SB 6, §2, 87th Leg., Second
Called Session, 2021). See effective note following Art. 17.02.

CHAPTER 15. ARREST UNDER WARRANT

ART. 15.17. DUTIES OF ARRESTING
OFFICER AND MAGISTRATE
(a) In each case enumerated in this Code, the person making the
arrest or the person having custody of the person arrested shall
without unnecessary delay, but not later than 48 hours after the
person is arrested, take the person arrested or have him taken be-
fore some magistrate of the county where the accused was arrested
or, to provide more expeditiously to the person arrested the warn-
ings described by this article, before a magistrate in any other
county of this state. The arrested person may be taken before the
magistrate in person or the image of the arrested person may be
presented to the magistrate by means of a videoconference. The
magistrate shall inform in clear language the person arrested, ei-
ther in person or through a videoconference, of the accusation
against him and of any affidavit filed therewith, of his right to re-
tain counsel, of his right to remain silent, of his right to have an
attorney present during any interview with peace officers or attor-
neys representing the state, of his right to terminate the interview
at any time, and of his right to have an examining trial. The mag-
istrate shall also inform the person arrested of the person’s right to
request the appointment of counsel if the person cannot afford
counsel. The magistrate shall inform the person arrested of the

procedures for requesting appointment of counsel. If applicable,

the magistrate shall inform the person that the person may file
the affidavit described by Article 17.028(f). If the person does not

speak and understand the English language or is deaf, the magis-
trate shall inform the person in a manner consistent with Articles
38.30 and 38.31, as appropriate. The magistrate shall ensure that
reasonable assistance in completing the necessary forms for re-
questing appointment of counsel is provided to the person at the
same time. If the person arrested is indigent and requests appoint-
ment of counsel and if the magistrate is authorized under Article
26.04 to appoint counsel for indigent defendants in the county,
the magistrate shall appoint counsel in accordance with Article
1.051. If the magistrate is not authorized to appoint counsel, the
magistrate shall without unnecessary delay, but not later than 24
hours after the person arrested requests appointment of counsel,
transmit, or cause to be transmitted to the court or to the courts’
designee authorized under Article 26.04 to appoint counsel in the
county, the forms requesting the appointment of counsel. The
magistrate shall also inform the person arrested that he is not re-
quired to make a statement and that any statement made by him
may be used against him. The magistrate shall allow the person ar-

rested reasonable time and opportunity to consult counsel and
shall, after determining whether the person is currently on bail for
a separate criminal offense and whether the bail decision is subject
to Article 17.027, admit the person arrested to bail if allowed by
law. A record of the communication between the arrested person
and the magistrate shall be made. The record shall be preserved
until the earlier of the following dates: (1) the date on which the
pretrial hearing ends; or (2) the 91st day after the date on which
the record is made if the person is charged with a misdemeanor or
the 120th day after the date on which the record is made if the
person is charged with a felony. For purposes of this subsection,
“videoconference” means a two-way electronic communication of
image and sound between the arrested person and the magistrate
and includes secure Internet videoconferencing.
(a-1) If a magistrate is provided written or electronic notice of
credible information that may establish reasonable cause to be-
lieve that a person brought before the magistrate has a mental ill-
ness or is a person with an intellectual disability, the magistrate
shall conduct the proceedings described by Article 16.22 or
17.032, as appropriate.
(b) After an accused charged with a misdemeanor punishable by
fine only is taken before a magistrate under Subsection (a) and
the magistrate has identified the accused with certainty, the mag-
istrate may release the accused without bond and order the ac-
cused to appear at a later date for arraignment in the applicable
justice court or municipal court. The order must state in writing
the time, date, and place of the arraignment, and the magistrate
must sign the order. The accused shall receive a copy of the order
on release. If an accused fails to appear as required by the order,
the judge of the court in which the accused is required to appear
shall issue a warrant for the arrest of the accused. If the accused
is arrested and brought before the judge, the judge may admit the
accused to bail, and in admitting the accused to bail, the judge
should set as the amount of bail an amount double that generally
set for the offense for which the accused was arrested. This sub-
section does not apply to an accused who has previously been
convicted of a felony or a misdemeanor other than a misde-
meanor punishable by fine only.
(c) When a deaf accused is taken before a magistrate under this
article or Article 14.06 of this Code, an interpreter appointed by
the magistrate qualified and sworn as provided in Article 38.31
of this Code shall interpret the warning required by those articles
in a language that the accused can understand, including but not
limited to sign language.
(d) If a magistrate determines that a person brought before the
magistrate after an arrest authorized by Article 14.051 of this
code was arrested unlawfully, the magistrate shall release the per-
son from custody. If the magistrate determines that the arrest was
lawful, the person arrested is considered a fugitive from justice for
the purposes of Article 51.13 of this code, and the disposition of
the person is controlled by that article.
(e) In each case in which a person arrested is taken before a magis-
trate as required by Subsection (a) or Article 15.18(a), a record shall
be made of:

(1) the magistrate informing the person of the person’s right

to request appointment of counsel;

(2) the magistrate asking the person whether the person wants

to request appointment of counsel; and

(3) whether the person requested appointment of counsel.
(f) A record required under Subsection (a) or (¢) may consist of
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written forms, electronic recordings, or other documentation as
authorized by procedures adopted in the county under Article
26.04(a). The counsel for the defendant may obtain a copy of the
record on payment of a reasonable amount to cover the costs of
reproduction or, if the defendant is indigent, the court shall pro-
vide a copy to the defendant without charging a cost for the copy.
(g) If a person charged with an offense punishable as a misde-
meanor appears before a magistrate in compliance with a citation
issued under Article 14.06(b) or (c), the magistrate shall perform
the duties imposed by this article in the same manner as if the
person had been arrested and brought before the magistrate by a
peace officer. After the magistrate performs the duties imposed by
this article, the magistrate except for good cause shown may re-
lease the person on personal bond. If a person who was issued a
citation under Article 14.06(c) fails to appear as required by that
citation, the magistrate before which the person is required to ap-
pear shall issue a warrant for the arrest of the accused.

Amendment to (a) effective Jan. 1, 2022 (SB 6, §3, 87th Leg., Sec-
ond Called Session, 2021). See effective note following Art. 17.02.

CHAPTER 42. JUDGMENT AND
SENTENCE

ART. 42.01. JUDGMENT
Sec. 1. A judgment is the written declaration of the court
signed by the trial judge and entered of record showing the con-
viction or acquittal of the defendant. The sentence served shall be
based on the information contained in the judgment. The judg-
ment shall reflect:
1. The title and number of the case;
2. That the case was called and the parties appeared, naming the
attorney for the state, the defendant, and the attorney for the de-
fendant, or, where a defendant is not represented by counsel, that
the defendant knowingly, intelligently, and voluntarily waived
the right to representation by counsel;
3. The plea or pleas of the defendant to the offense charged;
4. Whether the case was tried before a jury or a jury was waived;
5. The submission of the evidence, if any;
6. In cases tried before a jury that the jury was charged by the
court;
7. The verdict or verdicts of the jury or the finding or findings of
the court;
8. In the event of a conviction that the defendant is adjudged
guilty of the offense as found by the verdict of the jury or the
finding of the court, and that the defendant be punished in ac-
cordance with the jury’s verdict or the courts finding as to the
proper punishment
9. In the event of conviction where death or any punishment is
assessed that the defendant be sentenced to death, a term of con-
finement or community supervision, or to pay a fine, as the case
may be;
10. In the event of conviction where the imposition of sentence
is suspended and the defendant is placed on community supervi-
sion, setting forth the punishment assessed, the length of com-
munity supervision, and the conditions of community
supervision;
11. In the event of acquittal that the defendant be discharged;
12. The county and court in which the case was tried and, if there
was a change of venue in the case, the name of the county in
which the prosecution was originated;
13. The offense or offenses for which the defendant was convicted;
14. The date of the offense or offenses and degree of offense for

which the defendant was convicted;
15. The term of sentence;
16. The date judgment is entered;
17. The date sentence is imposed;
18. The date sentence is to commence and any credit for time
served;
19. The terms of any order entered pursuant to Article 42.08 that
the defendants sentence is to run cumulatively or concurrently
with another sentence or sentences;
20. The terms of any plea bargain;
21. Affirmative findings entered pursuant to Article 42A.054(c)
or (d);
22. The terms of any fee payment ordered under Article 42.151;
23. The defendant’s thumbprint taken in accordance with Article
38.33;
24. In the event that the judge orders the defendant to repay a re-
ward or part of a reward under Articles 37.073 and 42.152, a
statement of the amount of the payment or payments required to
be made;
25. In the event that the court orders restitution to be paid to the
victim, a statement of the amount of restitution ordered and:
(A) the name and address of a person or agency that will ac-
cept and forward restitution payments to the victim; or
(B) if the court specifically elects to have payments made di-
rectly to the crime victim, the name and permanent address of
the victim at the time of judgment;
26. In the event that a presentence investigation is required by
Subchapter E Chapter 42A, a statement that the presentence in-
vestigation was done according to the applicable provision;
27. In the event of conviction of an offense for which registration
as a sex offender is required under Chapter 62, a statement that
the registration requirement of that chapter applies to the defen-
dant and a statement of the age of the victim of the offense;
28. The defendant’s state identification number required by Arti-
cle 66.152(a)(2), if that number has been assigned at the time of
the judgment; and
29. The incident number required by Article 66.152(a)(4), if that
number has been assigned at the time of the judgment.
Sec. 2. The judge may order the prosecuting attorney, or the at-
torney or attorneys representing any defendant, or the court clerk
under the supervision of an attorney, to prepare the judgment, or
the court may prepare the same.
Sec. 3. The provisions of this article shall apply to both felony
and misdemeanor cases.
Sec. 4. The Office of Court Administration of the Texas Judicial
System shall promulgate a standardized felony judgment form
that conforms to the requirements of Section 1 of this article. A
court entering a felony judgment shall use the form promulgated
under this section.
Sec. 5. In addition to the information described by Section 1 of
this article, the judgment should reflect affirmative findings en-
tered pursuant to Article 42.013 of this code.
Sec. 6. In addition to the information described by Section 1 of
this article, the judgment should reflect affirmative findings en-
tered pursuant to Article 42.014 of this code.
Sec. 7. In addition to the information described by Section 1, the
judgment should reflect affirmative findings entered pursuant to
Article 42.015.
Sec. 8. In addition to the information described by Section 1, the
judgment should reflect affirmative findings entered pursuant to
Article 42.017.
Sec. 9. In addition to the information described by Section 1, the
judgment should reflect affirmative findings entered pursuant to

Article 42.0197.
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Sec. 10. In addition to the information described by Section 1,
the judgment should reflect affirmative findings entered pursuant
to Article 42.0198.
Sec. 11. In addition to the information described by Section 1,
the judgment should reflect whether a victim impact statement
was returned to the attorney representing the state pursuant to
Article 56A.157(a).
Sec. 12. In addition to the information described by Section 1,
the judgment should reflect affirmative findings entered pursuant
to Article 42.0192.
Sec. 13. In addition to the information described by Section 1,
the judgment should reflect affirmative findings entered pursuant
to Article 42.0196.

Section 14 as enacted by HB 1899, effective Sept. 1, 2019:

Sec. 14. In addition to the information described by Section 1,
the judgment must reflect affirmative findings entered pursuant
to Article 42.0175.

Section 14 as enacted by SB 1570, effective June 10, 2019:

Sec. 14. In addition to the information described by Section 1,
the judgment should reflect affirmative findings entered pursuant
to Article 42.0193.

Sec. 16. In addition to the information described by Section 1,

the judgment should reflect the affirmative finding and instruc-

tion entered pursuant to Article 42.0194.

Addition of §16 effective Dec. 2, 2021 (SB 1, §9.01, 87th Leg., Sec-
ond Called Session, 2021). Section 10.03(a) of SB 1 provides: “Ex-
cept as otherwise provided by this Act, the changes in law made by
this Act apply only to an offense committed on or after the effective
date of this Act. An offense committed before the effective date of
this Act is governed by the law in effect when the offense was com-
mitted, and the former law is continued in effect for that purpose.
For purposes of this section, an offense was committed before the
effective date of this Act if any element of the offense occurred be-
fore that date.”

ART. 42.0194. FINDING REGARDING FELONY
CONVICTION

In the trial of a felony offense, if the defendant is adjudged guilty

of the offense, the court shall:

(1) make an affirmative finding that the person has been found
guilty of a felony and enter the affirmative finding in the judg-

ment of the case; and

(2) instruct the defendant regarding how the felony conviction

will impact the defendant’s right to vote in this state.

Enacted effective Dec. 2, 2021 (SB 1, §9.01, 87th Leg., Second
Called Session, 2021).

CHAPTER 66. CRIMINAL HISTORY
RECORD SYSTEM

Subchapter C. Computerized Criminal History
System

ART. 66.102. INFORMATION CONTAINED IN
COMPUTERIZED CRIMINAL HISTORY SYSTEM
(a) In this article:
(1) “Appeal” means the review of a decision of a lower court
by a superior court other than by collateral attack.
(2) “Rejected case” means:
(A) a charge that, after the arrest of the offender, the pros-
ecutor declines to include in an information or present to
a grand jury; or
(B) an information or indictment that, after the arrest of
the offender, the prosecutor refuses to prosecute.
(b) Information in the computerized criminal history system re-
lating to an offender must include the offender’s:
(1) name, including other names by which the offender is
known;
(2) date of birth;
(3) physical description, including sex, weight, height, race,
ethnicity, eye color, hair color, scars, marks, and tattoos; and
(4) state identification number.
(c) Information in the computerized criminal history system re-
lating to an arrest must include:
(1) the offender’s name;
(2) the offender’s state identification number;
(3) the arresting law enforcement agency;
(4) the arrest charge, by offense code and incident number;
(5) whether the arrest charge is a misdemeanor or felony;
(6) the date of the arrest;
(7) for an offender released on bail, whether a warrant was is-
sued for any subsequent failure of the offender to appear in
court;
(8) the exact disposition of the case by a law enforcement
agency following the arrest; and
(9) [483] the date of disposition of the case by the law enforce-
ment agency.
(d) Information in the computerized criminal history system re-
lating to a prosecution must include:
(1) each charged offense, by offense code and incident number;
(2) the level of the offense charged or the degree of the offense
charged for each offense in Subdivision (1); and
(3) for a rejected case:
(A) the date of rejection;
(B) the offense code;
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(C) the incident number; and

(D) whether the rejection is a result of a successful pretrial

diversion program.
(e) Information in the computerized criminal history system re-
lating to the disposition of a case other than a rejected case must
include:

(1) the final pleading to each charged offense and the level of

the offense;

(2) a listing of each charged offense disposed of by the court

and:

(A) the date of disposition;

(B) the offense code for the disposed charge and incident
number; and

(C) the type of disposition; and

(3) for a conviction that is appealed, the final court decision

and the final disposition of the offender’s case on appeal.

(f) Information in the computerized criminal history system re-
lating to sentencing must include for each sentence:

(1) the sentencing date;

(2) the sentence for each offense, by offense code and incident

number;

(3) if the offender was sentenced to confinement:

(A) the agency that receives custody of the offender;

(B) the length of the sentence for each offense; and

(C) if multiple sentences were ordered, whether the sen-
tences were ordered to be served consecutively or concur-
rently;

(4) if the offender was sentenced to pay a fine, the amount of

the fine;

(5) if a sentence to pay a fine or to confinement was ordered

but was deferred, probated, suspended, or otherwise not im-

posed:

(A) the length of the sentence or the amount of the fine
that was deferred, probated, suspended, or otherwise not
imposed; and

(B) the offender’s name, offense code, and incident number;

(6) if a sentence other than a fine or confinement was ordered,

a description of the sentence ordered; and

(7) whether the judgment imposing the sentence reflects an

affirmative finding entered under Article 42.013 (Finding of

Family Violence).

(g) The Department of Public Safety shall maintain in the com-
puterized criminal history system any information the depart-
ment maintains in the central database under Article 62.005.

(h) In addition to the information described by this article, infor-
mation in the computerized criminal history system must include
the age of the victim of the offense if the offender was arrested for
or charged with an offense under the following provisions of the
Penal Code:

(1) Section 20.04(a)(4) (Aggravated Kidnapping), if the of-

fender committed the offense with the intent to violate or

abuse the victim sexually;

(2) Section 20A.02 (Trafficking of Persons), if the offender:
(A) trafficked a person with the intent or knowledge that
the person would engage in sexual conduct, as defined by
Section 43.25, Penal Code; or
(B) benefited from participating in a venture that involved
a trafficked person engaging in sexual conduct, as defined
by Section 43.25, Penal Code;

(3) Section 21.02 (Continuous Sexual Abuse of Young Child

or Disabled Individual [Chitdren]);

(4) Section 21.11 (Indecency with a Child);

(5) Section 22.011 (Sexual Assault) or 22.021 (Aggravated

Sexual Assault);

(6) Section 30.02 (Burglary), if the offense is punishable
under Subsection (d) of that section and the offender commit-
ted the offense with the intent to commit an offense described
by Subdivision (1), (4), or (5);

(7) Section 43.05(a)(2) (Compelling Prostitution); or

(8) Section 43.25 (Sexual Performance by a Child).

Amendment to (c) effective Jan. 1, 2022 (SB 6, §14, 87th Leg., Sec-
ond Called Session, 2021).

Amendment of (h)(3) effective Sept. 1, 2021 (HB 375, §2.14). See
effective note following Art. 2.32.
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