THE STATE OF TEXAS
§

§
SEARCH WARRANT
COUNTY OF HARRIS 
§
(under seal)
TO THE SHERIFF OR ANY PEACE OFFICER OF HARRIS COUNTY TEXAS

GREETINGS:


WHEREAS, Complaint in writing, under oath, has been made before me by Requesting Officer , a peace officer employed by the Officer Employed by , which complaint is attached hereto and expressly made a part hereof for all purposes and said complaint having stated sufficient and substantial facts that, in my opinion, establish probable cause for the issuance of this warrant;

YOU ARE THEREFORE COMMANDED to forthwith search the place therein named, to wit: Provider , hereinafter, PROVIDER, with the authority to search for and to seize and/or agents of said PROVIDER are hereby compelled to search for, seize and to turn over to the government Electronic Customer Data as defined in the Texas Code of Criminal Procedure (T.C.C.P.) Chapter 18, and held in electronic storage by the Provider .  

Crime Being Investigated:


Offense 
Telephone Number/Account Identifier:
Telephone Number/Account Identifier 
Officer/Sergeant/Investigator Requesting Officer  is authorized to search and seize or compel the aforementioned PROVIDER to search for and seize and to turn over:

Electronic Customer Data held in electronic storage, as defined by Texas Code of Criminal Procedure (T.C.C.P.) Chapter 18, in any server or computer system owned, managed, leased, or otherwise operated, in any part, by Provider  whether or not that information is stored at the corporate office at the aforementioned address or offsite in a data farm, wherever the farm(s) may be located, by policy or design of the PROVIDER named herein.  

Items Authorized for search and seizure pursuant to this warrant include:

· information revealing the identity of customers of the applicable service (Subscriber Information);

· information about a customer's use of the applicable service (Customer Use, Account Settings, and Account Information);

· information that identifies the recipient or destination of a wire communication or electronic communication sent to or by the customer (any and all transactional and/or addressing and routing information that includes location based services such as Cell Site Location Information and Geo-Location information without limitation to company specific nomenclature), and also includes calls to destination searches, verbatim and dialed digit searches (See Attachment for technical details).
· the content of a wire communication or electronic communication sent to or by the customer, 

· any data stored by or on behalf of the customer with the applicable service provider

for the dates of Begin Date , through End Date .
WITHOUT LIMITATION AND THAT TECHNICAL LANGUAGE INCLUDED IN ATTACHMENTS APPLIES TO THIS WARRANT.
Compliance timeline: The Provider upon whom this warrant is served must comply by delivering all responsive records to the Authorized Peace Officer or federal law enforcement officer serving it IMMEDIATELY upon receipt of this warrant.  Service and responsive delivery of records may be accomplished by mutually-agreeable electronic means and shall be utilized where physical delivery cannot be timely accomplished.  In the event all responsive records are not delivered by the foregoing date, the Provider shall file, under oath, a motion for continuance with this Court explaining when it received the warrant, what steps it has taken to comply, why all responsive records have not been delivered (and detailing which responsive records have been provided while remaining records are delayed), and stating a date and time-certain by which it intends to comply.  In the event a motion for continuance has not been filed, or should the court find such motion inadequate, a show-cause hearing will commence with not less than 48 hours advance notice on or after the foregoing compliance date.  

IT IS FURTHER ORDERED that the PROVIDER, including any of its employees or agents, may not disclose to any person the existence of this warrant for an indefinite period, as any notification or disclosure to any person of the existence of this warrant will have an adverse result as defined by Texas Code of Criminal Procedure (T.C.C.P) Chapter 18.21 § 8 and 18 USC 2705b. Irrespective of California Penal Code Chapter 3.6 Section 1546 et al, this prohibition from notice to ANYONE has no expiration date.  IT IS FURTHER ORDERED that the PROVIDER SHALL, notify the submitting agency, named investigator, and submitter of this process, in writing, 15 days prior to providing NOTICE to ANYONE so that additional legal process can be obtained.


IT IS FURTHER ORDERED that any PROVIDERS, PUBLIC, or PRIVATE ENTITY, including any of their employees or agents, who receives a copy of this warrant SHALL KEEP CONFIDENTIAL THE EXISTENCE OF THIS WARRANT OR ORDER FROM ANY PERSON FOR AN INDEFINITE PERIOD OF TIME, UNLESS OTHERWISE ORDERED BY THIS COURT, as any notification or disclosure to any person of the existence of this warrant will have an adverse result as defined by Texas Code of Criminal Procedure (T.C.C.P) Chapter 18.
It is further ordered that the PROVIDER respond to the submitter and the named investigator with copies of the records.  

HEREIN FAIL NOT and due return make hereof.  SWORN AND SUBSCRIBED TO ME on this the                           day of _______________________, A.D. 20         at                               O’clock,        .M.

______________________________________



_______________________________


DISTRICT COURT JUDGE SIGNATURE




PRINTED NAME OF JUDGE
JUDGE                              ,               District Court

Harris County, Texas

THE STATE OF TEXAS
§
AFFIDAVIT FOR


§
SEARCH WARRANT
COUNTY OF HARRIS 
§
(under seal)
I, Requesting Officer , a peace officer employed by the Officer Employed by  do solemnly swear that I have reason to believe and do believe that electronic customer data held in storage by Provider  constitutes evidence of the offense of  Offense , which is more particularly described as, but not limited to electronic customer data as defined by Texas Code of Criminal Procedure (T.C.C.P) Chapter 18 and is held in electronic storage by the service provider on which the warrant is served Provider .  Said information includes any and all addressing and routing information and/or transactional data including any and all location information used while accessing said services and is not limited in scope by company specific nomenclature, relative to Telephone Number/Account Identifier .

MY BELIEF IS BASED UPON THE FOLLOWING FACTS:
Please include as many individual descriptors as possible including make, model, color, color of case (if applicable), any unique identification numbers (IMEI number, Serial Number, etc.), as well as any physical defects/markings that further identify the device (cracked screen, missing/broken button, etc.) 
*If no specific identifiers can be found then instruct the officer to attach something [such as a piece of tape or tag] to the phone with the offense report number written on it* 

i.e. Serial Number MB10288140058217 OR one black iPhone, that has been marked with the offense report number, namely 15-124608.

(1) A specific offense has been committed; AND 

(2) The electronic customer data sought: 

(a) Constitutes evidence of that offense or evidence that a particular person committed that offense; AND 

(b) Is held in electronic storage by the service provider on which the warrant is being served. 

REMEMBER: ONLY the electronic customer data DESCRIBED IN THE SWORN AFFIDAVIT may be seized. BE AS SPECIFIC AS POSSIBLE. 

I believe that Provider  service provider holds information and evidence related to the above described account identifier/s and that said information constitutes evidence of the above enumerated offense and that it is held in electronic storage by the named service provider.  


Your Affiant respectfully requests that the court order Provider  to respond immediately to this warrant and that it waive the 15 day requirement set forth in Texas Code of Criminal Procedure Chapter 18.21 5A(j).  This request is made because there is a material risk of an adverse effect, namely:  Officer must make a showing for the judge to find that a failure to comply with the warrant immediately would cause serious jeopardy to the investigation, cause undue delay of a trial, or create a material risk of: (1) danger to the life or physical safety of any person; (2) flight from prosecution; (3) the tampering with or destruction of evidence; OR (4) intimidation of potential witnesses.

Your Affiant further requests that Provider  be precluded from disclosing the existence of this warrant to any person.  Affiant believes that a serious adverse result as defined by T.C.C.P Article 18.21 Sec 8 would arise if they are not precluded from notification to any customer/subscriber.  Specifically, Affiant believes:   Officer must state reason for court to believe that notification of the existence of the warrant will have the adverse result. Adverse results means: (1) endangering the life or physical safety of an individual; (2) flight from prosecution; (3) destruction of or tampering with evidence; (4) intimidation of a potential witness; OR (5) otherwise seriously jeopardizing an investigation or unduly delaying a trial. 
WHEREFORE, PREMISES CONSIDERED, your affiant respectfully requests that a warrant issue authorizing your affiant, any other peace officer of Harris County, Texas, to search or compel an agent of Provider , PROVIDER, to search account identifier Telephone Number/Account Identifier  held in their custody that constitutes evidence of the offense of Offense .  









_______________________________________                                                           









AFFIANT

SWORN AND SUBSCRIBED TO ME on this the                           day of _______________________   
A.D. 20         at                               O’clock,        .M.

_____________________________________



_______________________________


DISTRICT COURT JUDGE SIGNATURE




PRINTED NAME OF JUDGE
JUDGE                              ,               District Court

Harris County, Texas


THE STATE OF TEXAS










RETURN AND INVENTORY

COUNTY OF HARRIS



The undersigned, being a peace officer under the laws of the State of Texas, certifies that the foregoing warrant came to hand on the day it was issued and that it was executed on the        day of             A.D., _____, by making the search directed therein and seizing during the search the following described property:


OFFICER EXECUTING PROCESS
BUSINESS RECORDS AFFIDAVIT
BEFORE ME, the undersigned authority, personally appeared _________________________, who, being by me duly sworn, deposed as follows:

My name is _______________________________, I am of sound mind, capable of making this affidavit, and personally acquainted with the facts herein stated.

I am the Controller and the custodian of the records for ______________________.  Attached hereto are        page(s) of records from ________________________________.  These said           page(s) of records are kept by ___________________________________ in the regular course of business and it was the regular course of business of __________________________________ for an employee or representative of _____________________________________, with knowledge of the act, event, condition, opinion, or diagnosis, recorded to make the record or to transmit information thereof to be included in such record, and the record was made at or near the time or reasonably soon thereafter.  The records attached hereto are exact duplicates of the originals.







____________________________________







AFFIANT, Custodian of Records
SWORN TO AND SUBSCRIBED before me on this the          day of                      , 20__.








NOTARY PUBLIC in and for the








State of ____________________








NOTARY'S PRINTED NAME _______________








Commission expires:             
Written Notice of Request for Business Records Affidavit

I, Requesting Officer , am an authorized peace officer in the State of Texas, and I am serving a warrant for stored customer data or communication pursuant to Texas Code of Criminal Procedure Article 18.21, Section 5A.  In addition to the warrant, I am delivering a business records affidavit form to the provider of an electronic communications service or the provider of a remote computing service responding to the accompanying warrant.
This writing serves as notice pursuant to Texas Code of Criminal Procedure (T.C.C.P.) Chapter 18, that an executed business records affidavit is required for the records that are the subject of the warrant.  Pursuant to T.C.C.P. 18.21, Section 5(A)(k), the provider shall verify the authenticity of the customer data, contents of communications, and other information produced in compliance with the warrant by including with the information the affidavit form.  The affidavit form is to be completed and sworn to by a person who is a custodian of the information or a person otherwise qualified to attest to its authenticity that states that the information was stored in the course of regularly conducted business of the provider and specifies whether it is the regular practice of the provider to store that information.

THE STATE OF TEXAS  
§
REQUEST FOR THE SEALING OF A SEARCH WARRANT AFFIDAVIT




  (under seal)

THE COUNTY OF HARRIS 
   §
Pursuant to the Texas Code of Criminal Procedure (CCP), Article 18.011, I, Requesting ADA, Assistant District Attorney, Harris County, Texas, a prosecutor who represents the State of Texas in the prosecution of felonies, respectfully requests that the search warrant affidavit of Requesting Officer  and Officer Employed by  (agency and officer/agent) for the search warrant issued by ____________________________(Judge) for the search of Provider  (list place/item to be searched) listed in the attached warrant to be served, issued on February 17, 2017 (date of issuance), be sealed for 30 days, from February 17, 2017 (date of issuance), until March 19, 2017 (30 days from date of issuance).

I believe that there is a compelling state’s interest that:

(1)  public disclosure of the affidavit would jeopardize the safety of a victim, witness, or confidential informant or cause the destruction of evidence;


My belief is based upon the following facts:
You must articulate sufficient facts to establish a compelling state interest that public disclosure of the affidavit would jeopardize the safety of a victim, witness, or confidential informant or cause the destruction of evidence.
THEREFORE, the State requests that the affidavit for a search warrant for the above-described premises be sealed for a period of 30 days. I affirm the above information is true and accurate to the best of my knowledge.


RESPECTFULLY SUBMITTED this, the____ day of _______, 20___.


____________________________________

Requesting ADA
Assistant District Attorney








Harris County, Texas

 THE STATE OF TEXAS   
   §

REQUEST FOR THE SEALING OF A SEARCH WARRANT AFFIDAVIT



  (under seal)

THE COUNTY OF HARRIS 
   §
       ORDER
I, Judge __________________ of the ______ District Court of Harris County, Texas, order that the search warrant affidavit of Requesting Officer  and Officer Employed by  (agency and officer/agent), supporting the search warrant issued on February 17, 2017, for of Provider  (list place/item to be searched)  listed in the attached warrant to be served, be sealed for 30 days from February 17, 2017, until March 19, 2017. 

This is ordered pursuant to the Texas Code of Criminal Procedure (CCP), Article 18.011, and upon the application of Requesting ADA, Assistant District Attorney, Harris County, Texas, a prosecutor who represents the State of Texas in the prosecution of felonies.
DATE: _____________________

        ______________________________________







  D I S T R I C T  C O U R T   J U D G E

TIME: _____________________

        ______________________________________


P R I N T E D  N A M E  O F  J U D G E







   ____th District Court

 





   Harris County, Texas
