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Possible Exigent Factors Justifying the Lack of a Warrant

This list is non-exhaustive and law enforcement should supplement their reports as needed.  As many facts as possible should be documented by the officers. If there are insufficient factors to justify a warrantless exigent circumstances blood draw, the blood could be suppressed.
1. Officer delayed by the need to investigate a crash or interview witnesses.

2. Officer had to go to the hospital to begin his DWI investigation.

3. Suspect was being treated for injuries sustained in a crash.

4. Alcohol dissipated in the human body as a result of the metabolic process 
5. Officer would have been required to drive to a Judge to obtain a warrant.

6. Officer was the only law enforcement representative available to conduct the search.

7. Officer delayed at the scene for investigative or caretaking purposes.

8. Low dose alcohol that may be completely eliminated if a warrant is requested.

9. Drug cases where the officer can articulate that the half life of the drug is rapid, such as cocaine or marijuana.

10. Prosecutor, Judge or Magistrate is unavailable or unwilling to assist in a warrant.
11. Limitations on admissible extrapolation evidence (State v. Mata)
12. Suspect or other parties not cooperative or delaying process.

13. Closest hospital refuses or is unable to assist law enforcement with blood draws requiring the officer to go to a different hospital.

14. Officer attempted to get the suspect to provide breath or blood sample first and the suspect deliberately interfered or delayed.

15. Crash involving the intoxicated driver occurred in a remote area of the county.

16. Someone other than the suspect was injured during the crash and was transported for medical attention and officers were required to assist in that procedure.

17. Suspect has a minor in the vehicle with them and dealing with a minor required additional time. (Minor is someone under 15 years of age).

18. There was a collision with injuries and the suspect was the operator of a motor vehicle that was involved in a collision caused by the suspect’s intoxication and there is a reasonable belief that: death will/has occurred OR serious bodily injury will be/had been suffered by another OR another person has been injured and transported to a hospital/medical facility. 
19.  Officer performing the DWI investigation was not the original officer and was called to assist at a later time.
20.  Officer investigating multiple crashes on one scene with multiple suspects.
21. Defendant was injured and can’t cooperate with investigation. 

22. Hospital is/was treating suspect with unknown medications that could affect an intoxication investigation. 

23. Defendant had to be extricated at the scene. 

24. Defendant fled from the scene.
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