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By: Rebecca Lundberg
ASSISTANT DISTRICT ATTORNEY
DALLAS COUNTY, TEXAS
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Dallas CountyEllis County

$00.01 to 
$3,000.00 

Non-Competitive Purchase≤ $7,499.99Non-Competitive Purchase
Requesting department must 
attempt to obtain a phone or 
written quote.
(Good faith effort to obtain best 
price; invoice is the only quote 
required)

$3,001.00 to 
$49,999.99

Competitive Informal Purchase
Advertise a Request for Quote through 
the Purchasing Department selected 
procurement platform.

$7,500.00 to 
$49,999.99

Competitive Informal Purchase
Must attempt to obtain two
written quotes. 
(2 Informal Quotes)

≥ $50,000.00 Competitive Formal Purchase ≥ $50,000.00 Competitive Formal Purchase 
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Submit a requisition, specifications, and recommended vendors to the Purchasing Department far enough in
advance of the desired purchase date to allow time for the formal bidding process.
(6-8 weeks +)

Submit a requisition, specifications, and recommended vendors to the Purchasing Department far enough in
advance of the desired purchase date to allow time for the formal bidding process.
(6-8 weeks +)

“lowest and best” means a bid or offer providing
the best value considering associated direct and
indirect costs, including transport, maintenance,
reliability, life cycle, warranties, and customer
service after a sale.
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 Not used to avoid competition

 Inability to obtain competition due to proprietary or unique capabilities  

 Substitutions are unacceptable

 Can only be obtained from a single supplier/manufacturer

 Sole Source Form required from Purchasing Agent!
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Example 
Sole Source 
Agenda Posting
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 Need an ILA with 
Participating County/City

 Contract clause for 
vendor agreement.

 Is the agreement open?
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Texas Local Government Code
Sec. 262.034. CRIMINAL PENALTIES.
(a) A county officer or employee commits
an offense if the officer or employee
intentionally or knowingly makes or
authorizes separate, sequential, or
component purchases to avoid the
competitive bidding requirements of
Section 262.023. An offense under this
subsection is a Class B misdemeanor.

Texas Local Government Code
Sec. 262.034. CRIMINAL PENALTIES.
(c) A county officer or employee commits
an offense if the officer or employee
intentionally or knowingly violates this
subchapter, other than by conduct
described by subchapter (a). An offense
under this subsection is a Class C
misdemeanor.

See GA-0604 (2008); County Auditor is mandated to 
approve/deny claims; intent to violate CPA is a fact question.  
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Texas Local Government Code
Sec. 262.033. INJUNCTION. Any property tax paying
citizen of the county may enjoin performance under a
contract made by a county in violation of this
subchapter.

UN-

At least one court has ruled that a corporation is a tax paying citizen
for purposes of filing suit against a governmental entity to enjoin
performance of a contract that was awarded in violation of the
County Purchasing Act. See Labrado v. County of El Paso, 132 S.W.3d
581 (Tex. App. – El Paso, March 18, 2004).

Sec. 2254.007. DECLARATORY OR INJUNCTIVE RELIEF.
(a) This subchapter may be enforced through an
action for declaratory or injunctive relief filed
not later than the 10th day after the date a
contract is awarded.
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Open Meetings Act/Procurement: Carowest Land, Ltd. v.
City of New Braunfels, No. 18-0678, 2020 WL 6811467
(Tex. Nov. 20, 2020). The plaintiff sued the city for
declaratory relief for violations of the Texas Open Meetings
Act (TOMA) and the contract-bidding provisions of Local
Government Code Chapter 252. Prior to trial, the city
appealed the denial of its plea to the jurisdiction against the
plaintiff’s declaratory relief claims. The appellate court
affirmed, permitting the plaintiff’s declaratory-judgment
claims to proceed. The plaintiff then tried its claims against
the city and a developer before a jury and prevailed. Based
on the jury’s findings, the trial court awarded the plaintiff
declaratory relief and attorney’s fees. The city again appealed
on the grounds that both TOMA and the procurement laws
only allow for mandamus and injunctive relief, not
declaratory relief. The appellate court agreed. The Texas
Supreme Court found that declaratory relief was not
available to the plaintiff. It remanded the case to the trial
court for further proceedings under TOMA and the
procurement laws because existing precedents on which the
plaintiff relied at trial had been overruled.
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This Agreement is expressly made subject
to ________ County’s Sovereign
Immunity, Title 5, Texas Civil Practice
and Remedies Code. This Agreement and
all matters pertinent thereto shall be
construed and enforced in accordance with
the laws of the State of Texas and venue
shall lie exclusively in ________ County,
Texas.
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